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I. PLEDGE OF ALLEGIANCE 

II. ROLL CALL: 

4:00 PM Meeting called to order on August 2, 2021 at Amherst Municipal Building, 5583 

Main Street, Williamsville, NY. 

 

Attendee Name Organization Title Status Arrived 

Brian J. Kulpa Town of Amherst Supervisor Present  

Jacqualine Berger Town of Amherst Deputy Supervisor Present  

Deborah Bruch Bucki Town of Amherst Councilmember Present  

Shawn Lavin Town of Amherst Councilmember Present  

Michael Szukala Town of Amherst Councilmember Present  

Francina J. Spoth Town of Amherst Town Clerk Present  

Timothy Koller Town of Amherst Deputy Town Clerk Present  

Stanley J. Sliwa Town of Amherst Town Attorney Present  

III. DEPARTMENT HEAD RESOLUTIONS AND REPORTS 

A. TOWN ATTORNEY: 

1. Resolution 2021-677 

Settlement of Tax Certiorari Matters - J. C. Penney Corporation, Inc.,  
J. C. Penney Properties, Inc. V. TOA Et Al.  J. C. Penney Corporation, 

Inc.,  J. C. Penney Properties, Inc. and Penney Property Sub 

Holdings, LLC V. TOA Et Al. 

 

SPECIAL MEETING AGENDA ITEM : AUGUST 2ND, 2021 

 

TO:  Town Board 

 

FROM: Stanley J. Sliwa, Esq., Town Attorney 

 

DATE:  July 30, 2021 

 

RE:  Settlement of Tax Certiorari Matters 

  J. C. Penney Corporation, Inc., J. C. Penney Properties, Inc. 

  v. Town of Amherst, et al. 

 

  J. C. Penney Corporation, Inc., J. C. Penney Properties, Inc. 

  and Penney Property Sub Holdings LLC v. Town of Amherst,  

 et al. 
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 Amherst Town Board 

 Kindly adopt the following resolution with respect to the above matter: 

 

 WHEREAS, proceedings were commenced pursuant to Article 7 of the Real Property 

Tax Law by J.C. Penney Corporation, Inc., J.C. Penney Properties, Inc. and Penney Property 

Sub Holdings LLC challenging the assessment by the Town of Amherst for property located 

at 3891 Maple Road, Amherst, New York, bearing SBL #54.03-1-14 seeking reimbursement 

for overpayment of taxes paid in 2019, 2020 and 2021; and 

 

 WHEREAS, the County of Erie and the Sweet Home Central School District 

intervened in these pending proceedings which bear Index Nos. 809031/2019, 806884/2020 

and 809240/2021; and 

 

 WHEREAS, the Assessor for the Town of Amherst and the Town Attorney have 

reviewed, agreed to and approved the contents of the Stipulation and Consent Order 

attached hereto; and 

 

BE IT RESOLVED that the Town Board determines that the proposed settlement is 

reasonable and appropriate and that the terms of the same are reasonable; and  

 

BE IT FURTHER RESOLVED that resolution and settlement of this matter along the 

lines stated is in the best interest of the Town of Amherst; and 

 
BE IT FURTHER RESOLVED that the Town Attorney and the Town Assessor are 

hereby authorized and directed to execute the attached Stipulation and Consent Order and 

take all other necessary steps needed to implement this settlement. 

 

SJS:lcg 

Attachment 

c: Kathy Cooper, Deputy Town Clerk  

 (w/attachment, Special Meeting Agenda Item : August 2nd, 2021) 

     David Marrano, Town Assessor (w/attachment) 

 

 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Brian J. Kulpa, Supervisor 

SECONDER: Jacqualine Berger, Deputy Supervisor 

AYES: Kulpa, Berger, Bucki, Lavin, Szukala 

 

 

IV. ADJOURNMENT 

There being no further business to come before the Town Board, Supervisor Kulpa moved to 

adjourn, seconded by Councilmember Bucki and unanimously approved 5-0.  The Town 

Board special meeting of August 2, 2021 was adjourned at 4:01 PM.  
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Settlement of Tax Certiorari Matters - J. C. Penney 
Corporation, Inc.,  J. C. Penney Properties, Inc. V. TOA Et Al.  
J. C. Penney Corporation, Inc.,  J. C. Penney Properties, Inc. 

and Penney Property Sub Holdings, LLC V. TOA Et Al. 

 

 

SPECIAL MEETING AGENDA ITEM : AUGUST 2ND, 2021 

 

TO:  Town Board 

 

FROM: Stanley J. Sliwa, Esq., Town Attorney 

 

DATE:  July 30, 2021 

 

RE:  Settlement of Tax Certiorari Matters 

  J. C. Penney Corporation, Inc., J. C. Penney Properties, Inc. 

  v. Town of Amherst, et al. 

 

  J. C. Penney Corporation, Inc., J. C. Penney Properties, Inc. 

  and Penney Property Sub Holdings LLC v. Town of Amherst,  

 et al. 

 

 Kindly adopt the following resolution with respect to the above matter: 

 

 WHEREAS, proceedings were commenced pursuant to Article 7 of the Real Property 

Tax Law by J.C. Penney Corporation, Inc., J.C. Penney Properties, Inc. and Penney Property 

Sub Holdings LLC challenging the assessment by the Town of Amherst for property located 

at 3891 Maple Road, Amherst, New York, bearing SBL #54.03-1-14 seeking reimbursement 

for overpayment of taxes paid in 2019, 2020 and 2021; and 

 

 WHEREAS, the County of Erie and the Sweet Home Central School District 

intervened in these pending proceedings which bear Index Nos. 809031/2019, 806884/2020 

and 809240/2021; and 

 

 WHEREAS, the Assessor for the Town of Amherst and the Town Attorney have 

reviewed, agreed to and approved the contents of the Stipulation and Consent Order 

attached hereto; and 

 

BE IT RESOLVED that the Town Board determines that the proposed settlement is 

reasonable and appropriate and that the terms of the same are reasonable; and  

 

BE IT FURTHER RESOLVED that resolution and settlement of this matter along the 

lines stated is in the best interest of the Town of Amherst; and 
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 Amherst Town Board 

BE IT FURTHER RESOLVED that the Town Attorney and the Town Assessor are 

hereby authorized and directed to execute the attached Stipulation and Consent Order and 

take all other necessary steps needed to implement this settlement. 

 

SJS:lcg 

Attachment 

c: Kathy Cooper, Deputy Town Clerk  

 (w/attachment, Special Meeting Agenda Item : August 2nd, 2021) 

     David Marrano, Town Assessor (w/attachment) 

 

 
FINANCIAL IMPACT: 

Assessment 

 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Brian J. Kulpa, Supervisor 

SECONDER: Jacqualine Berger, Deputy Supervisor 

AYES: Kulpa, Berger, Bucki, Lavin, Szukala 

3.A.1
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