Amherst Town Board 5583 Main Street

Williamsville, NY 14221

Regular Meeting of the Town Board www.amherst.ny.us
Minutes Francina J. Spoth
Town Clerk
Monday, June 24, 2024 7:00 PM Amherst Municipal Building
l. IN MEMORY
Il INVOCATION

[ll.  PLEDGE OF ALLEGIANCE

IV. ROLL CALL:

7:00 PM Meeting called to order on June 24, 2024 at Amherst Municipal Building, 5583 Main
Street, Williamsville, NY.

Attendee Name Organization Title Status Arrived
Brian J. Kulpa Town of Amherst Supervisor Present
Shawn Lavin Town of Amherst Deputy Supervisor Present
Jacqualine Berger Town of Amherst Councilmember Absent
Michael Szukala Town of Amherst Councilmember Present
Angela Marinucci Town of Amherst Councilmember Present
Timothy Koller Town of Amherst Deputy Town Clerk Present
Vianne Uthman Town of Amherst Deputy Town Clerk Present
Martin A. Polowy Town of Amherst Town Attorney Present
Dan Howard Town of Amherst Planning Director Present

V. MINUTES APPROVAL

1. Monday, June 10, 2024

RESULT: ACCEPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger
VI. PROCLAMATIONS AND ANNOUNCEMENTS
VIl. PUBLIC HEARINGS

Speakers will be limited to 3 minutes.
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1. Resolution 2024-538

1790, 1860 & 1920 North French Road & 999 Campbell Boulevard
(Portion) - Bicentennial Comprehensive Plan Amendment

Request to amend the Bicentennial Comprehensive Plan for 1790, 1860 & 1920 North
French Road & 999 Campbell Boulevard (Portion) from Recreation, Open Space &
Greenways and Industrial Office to Commercial/Mixed Use & Suburban Center.

6/24/2024

A motion to open the public hearing was made by Supervisor Kulpa, seconded by Deputy
Supervisor Lavin and unanimously approved 4-0. The public hearing was opened at 7:01
PM.

Sean Hopkins, Esq. presented.

The following speakers addressed the Board:
Kathleen & Joe Towart, 1840 N French Rd
Mark Weisbeck, 1873 N French Rd

Tom Weisbeck, 48 Drawbridge Ct

Don Smith, 201 N Long St

Elliot Lasky, Owner of Regency Builders

There were no further speakers from the public, therefore Supervisor Kulpa moved to close
the hearing and set a decision date for the July 22nd Town Board meeting, seconded by
Deputy Supervisor Lavin and unanimously approved 4-0. The public hearing was closed at

7:26 PM.
RESULT: DECISION DATE [UNANIMOUS] Next: 7/22/2024 7:00 PM
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

2. Resolution 2024-539

1789 Dodge Road Rezoning

Request to rezone 6.7+ acres of land from SA to R-3.

6/24/2024

A motion to open the public hearing was made by Supervisor Kulpa, seconded by Deputy
Supervisor Lavin and unanimously approved 4-0. The public hearing was opened at 7:27
PM.

Sean Hopkins, Esq. and Joe Rubino presented and answered questions.
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The following speakers addressed the Board:
William Pitz, 1815 Dodge Rd
Cheryl Anastasia, 1860 Dodge Rd
Nancy Fender, 101 Main St

John Hamsik, 1820 Dodge Rd
Pam Curcio, 1745 Dodge Rd

Jina Gentry, 65 Bissell Dr

Merja Kenola, 1800 Dodge Rd
Sandy Mack, 1790 Dodge Rd
Nick Rockwell, 1765 Dodge Rd
Bob Drdul, 92 Chateau Ter

Don Smith, 201 N Long St

There were no further speakers from the public, therefore Supervisor Kulpa moved to close
the hearing and set a decision date for the July 22nd Town Board meeting, seconded by
Deputy Supervisor Lavin and unanimously approved 4-0. The public hearing was closed at

8:38 PM.
RESULT: DECISION DATE [UNANIMOUS] Next: 7/22/2024 7:00 PM
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

VIll. DEVELOPMENT REVIEW ACTIONS
1. Resolution 2024-210

46, 54, 60, 68, 74 & 84 South Linden Street - Bicentennial
Comprehensive Plan Amendment

Request to amend the Bicentennial Comprehensive Plan for 46, 54, 60, 68, 74 & 84 South
Linden Street from Single Family Residential to Mixed Residential.

3/11/2024

Supervisor Kulpa made a motion to adjourn to the March 25th meeting per the petitioner’s
request, seconded by Councilmember Berger and unanimously approved 5-0.

3/25/2024
Supervisor Kulpa made a motion to adjourn to the June 10th meeting per the petitioner’s
request, seconded by Councilmember Berger and unanimously approved 5-0.

6/10/2024

A motion to open the public hearing was made by Supervisor Kulpa, seconded by Deputy
Supervisor Lavin and unanimously approved 4-0. The public hearing was opened at 7:02
PM.

Jeff Palumbo, Esq. presented.
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The following residents spoke:
Stephen Martin, 74 S Harvest St
Michael Marshall, 90 Altair Dr
Sharon Caleca, 88 Tristan Ln

Ray Herman, 114 Oakgrove Dr
Tim Boyle, 91 Pasadena Pl
Francine Fabozzi, 42 Post Rd
Tom Weisbeck, 48 Drawbridge Ct

There were no further speakers from the public, therefore Supervisor Kulpa moved to close
the hearing and set a decision date for the June 24t Town Board meeting, seconded by
Deputy Supervisor Lavin and unanimously approved 4-0. The public hearing was closed at
7:34 PM.

6/24/2024
Supervisor Kulpa made a motion to adjourn to the July 22nd meeting per the petitioner's
request, seconded by Deputy Supervisor Lavin and unanimously approved 4-0.

RESULT: ADJOURNED [UNANIMOUS] Next: 7/22/2024 7:00 PM
MOVER: Brian J. Kulpa, Supervisor

SECONDER: Shawn Lavin, Deputy Supervisor

AYES: Kulpa, Lavin, Szukala, Marinucci

ABSENT: Berger

IX. PERSONAL APPOINTMENTS TO BOARDS & COMMITTEES

Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Historic
Preservation, IDA, Planning, Recreation, Recycling & Waste, Traffic Safety and the Zoning
Board of Appeals.
NOTE - The number of vacancies is listed after the Committee name.

1. 9/11 Commemoration Committee

Membership is unlimited.

2. Amherst Committee on Disabilities (6)
3. Amherst Community Diversity Commission (4)
4. Ambherst Conservation Advisory Council (6)

5. Amherst Government Financial Advisory Board

Membership is full.

6. Amherst Industrial Development Agency
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10.

11.

12,

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24.

25,

Membership is full.

Ambherst Veterans Committee (6)
Arts & Culture in Public Places Board
Board of Assessment Review

Membership is full.

Board of Electrician Examiners

Membership is full.

Board of Ethics

Membership is full.

Board of Plumbing and Drainage Examiners

Membership is full.

Design Advisory Board

Employee Suggestion Program Merit Award Board

Membership is full.

Employee Suggestion Review Committee

Energy Conservation Citizens Advisory Committee (3)

Freedom of Information Law (FOIL) Board

Glen Park Joint Board

Historic Preservation Commission

Membership is full.

Information Technology Advisory Committee (2)

Library Board of Trustees (2)

Minority / Woman Owned Business (4)

Open Government Advisory Board (8)

Planning Board

Membership is full.

Recreation Commission (1)

Page 5

Amherst Town Board



Regular Meeting of the Town Board Minutes June 24, 2024

26. Recycling and Waste Committee (3)
27. Senior Services Advisory Board (6)
28. Traffic Safety Board (2)

29. Youth Board

Adult vacancies (6), Youth vacancies (0)

30. Zoning Board of Appeals

X.  PUBLIC EXPRESSION

This is an opportunity for residents to comment on matters involving Amherst
other than those pertinent to Public Hearings that day. Speakers will be limited to
3 minutes.

A motion to open Public Expression was made by Supervisor Kulpa, seconded by Deputy
Supervisor Lavin and unanimously approved 4-0. Public Expression was opened at 8:42 PM.

The following speakers addressed the Town Board:

Andrea Morgante, 253 Woodshire Ct - Town gifting money to Daemen University for Royal
Parkway project

Tom Weisbeck, 48 Drawbridge Ct - streetlights

Kim Gabel, 41 Presidents Walk - Town debt limits and bonds

Tom McCray, 337 Robinhill Dr - listening to residents

Patti Meckes, 5270 Newton Rd - Citizens against wind turbines

Dave Howard, 194 Roycroft Dr - Town’s bond balance

Jina Gentry, 65 Bissell Dr - Town spending

Don Smith, 201 N Long St - Resolution 2024-553 and Town’s debt

Matt Plunkett, 299 Northill Dr - Royal Parkway project

Tom Frank, Main St - Amherst Central Park

Stephen Martin, 74 S Harvest St - Resolution 2024-210

Kathy Aquilina, 215 Maple Rd - funding for MusicalFare from Erie County
Michael Marshall, 90 Altair Dr - Resolution 2024-210

Bob Drdul, 92 Chateau Ter - debris at Benderson project on Main Street

There were no further speakers from the public, therefore Supervisor Kulpa moved to close
Public Expression, seconded by Deputy Supervisor Lavin and unanimously approved 4-0.
Public Expression was closed at 9:22 PM.

Page 6

Amherst Town Board



Regular Meeting of the Town Board Minutes June 24, 2024

XI.  CONSENT AGENDA

RESULT: ADOPTED [UNANIMOUS]

MOVER: Brian J. Kulpa, Supervisor

SECONDER: Shawn Lavin, Deputy Supervisor

AYES: Brian J. Kulpa, Shawn Lavin, Michael Szukala, Angela Marinucci
ABSENT: Jacqualine Berger

Xll.  COUNCILMEMBER RESOLUTIONS

A. SUPERVISOR KULPA:
1. Resolution 2024-540

Amend 2024-2029 Capital Improvement Program

BE IT RESOLVED, the attached amended 2024-2029 Capital Improvement Program is
hereby adopted.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

B. DEPUTY SUPERVISOR LAVIN:
1. Resolution 2024-541

Multi Gas Meters

WHEREAS, a four (4) gas monitor is used to detect hazardous gases at fire scenes and
other sites; and

WHEREAS, the Amherst Fire Safety Division responds to emergency situations that at times
require air monitoring during and/or after a fire; and

WHEREAS, these meters, currently malfunctioning, therefore needing repair and/or
preventive maintenance, is the standard meter used by many Town departments; and
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WHEREAS, the Amherst Fire Safety Division of the Amherst Building department is
requesting the funds to move forward with the aforementioned actions for the health and
safety of the Amherst Fire Safety Division staff.

NOW, THEREFORE BE IT RESOLVED that the Amherst Town Board approves the repair
and replacement of GMI Multi Gas Meters from Avoidable Alarm Fund T-2999.4002.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

COUNCILMEMBER BERGER:
COUNCILMEMBER SZUKALA:

COUNCILMEMBER MARINUCCI:

DEPARTMENT HEAD RESOLUTIONS AND REPORTS

TOWN ATTORNEY:

Resolution 2024-542

Various Signal Upgrades (Bond Resolution - $150,000)

AGENDA ITEM : JUNE 24t 2024

TO: Town Board

FROM: Martin A. Polowy, Esq., Town Attorney
DATE: June 17, 2024

RE: Various Signal Upgrades

2024-2029 C.I.P. - Project H-8
Bond Resolution - $150,000

Kindly take the following action with respect to the above bond request:

(1) Adopt the attached SEQR determination for the above project as determined
by the Town of Amherst Planning Department; and
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(2) Adopt the attached bond resolution authorizing the issuance of $150,000.00
in serial bonds for the above-referenced Town improvement.

The adoption of the bond resolution does not require a public hearing to be held
because the improvement is a Town improvement not involving a special district.

Also attached is the Map Plan and Report which provides further detail on the scope
of the project.

Thank you.

MAP:nmb
Attachments
C: Tim Koller, Deputy Town Clerk
(w/attachments, Agenda Item - June 24, 2024)
Daryl C. Bramer, Comptroller (w/attachments)
Lynda Juul, Director of Finance (w/attachments)
Dan Ulatowski, AICP, Assistant Planning Director/ZEO (w/attachments)
Dan Howard, Director of Planning (w/attachments)
Christopher Schregel, Project Manager (w/attachments)

6/24/2024

A motion to adopt the SEQR determination was made by Supervisor Kulpa, seconded by
Deputy Supervisor Lavin and unanimously approved 4-0. A motion to approve the Bond
resolution was made by Supervisor Kulpa, seconded by Deputy Supervisor Lavin and
unanimously approved via Roll Call vote 4-0.

RESULT: ROLL CALL VOTE (ADOPTED) [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor

SECONDER: Shawn Lavin, Deputy Supervisor

AYES: Kulpa, Lavin, Szukala, Marinucci

ABSENT: Berger

2. Resolution 2024-543

Townwide Tree Maintenance (Bond Resolution - $100,000)

AGENDA ITEM : JUNE 24th, 2024

TO: Town Board

FROM: Martin A. Polowy, Esq., Town Attorney
DATE: June 17, 2024

RE: Townwide Tree Maintenance
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2024-2029 C.I.P. - Project H-7
Bond Resolution - $100,000

Kindly take the following action with respect to the above bond request:

(1) Adopt the attached SEQR determination for the above project as determined
by the Town of Amherst Planning Department; and

(2) Adopt the attached bond resolution authorizing the issuance of $100,000.00
in serial bonds for the above-referenced Town improvement.

The adoption of the bond resolution does not require a public hearing to be held
because the improvement is a Town improvement not involving a special district.

Also attached is the Map Plan and Report which provides further detail on the scope
of the project.

Thank you.

MAP:nmb
Attachments
C: Tim Koller, Deputy Town Clerk
(w/attachments, Agenda Item - June 24, 2024)
Daryl C. Bramer, Comptroller (w/attachments)
Lynda Juul, Director of Finance (w/attachments)
Dan Ulatowski, AICP, Assistant Planning Director/ZEO (w/attachments)
Dan Howard, Director of Planning (w/attachments)
Dominic Creamer, Town Forester (w/attachments)

6/24/2024

A motion to adopt the SEQR determination was made by Supervisor Kulpa, seconded by
Deputy Supervisor Lavin and unanimously approved 4-0. A motion to approve the Bond
resolution was made by Supervisor Kulpa, seconded by Deputy Supervisor Lavin and
unanimously approved via Roll Call vote 4-0.

RESULT: ROLL CALL VOTE (ADOPTED) [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor

SECONDER: Shawn Lavin, Deputy Supervisor

AYES: Kulpa, Lavin, Szukala, Marinucci

ABSENT: Berger

3. Resolution 2024-544

Consent to Formation of Cimato & Sons Sewerage Works Corporation

AGENDA ITEM : JUNE 24™, 2024
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TO: Town Board

FROM: Martin A. Polowy, Esq., Town Attorney

DATE: June 17, 2024

RE: Consent To Formation of Cimato & Sons Sewerage Works

Corporation (4300 Millersport Highway)
Kindly adopt the following resolution with respect to the above matter:

WHEREAS, Brad F. Randaccio, 50 Fountain Plaza, Suite 1700, Buffalo, NY, 14202, is
forming a sewage works corporation to be named Cimato & Sons Sewerage Works Corporation,
under Article 10 - 115 of NY Transportation Corporations Law; and

WHEREAS, the purpose of this corporation is to engage in any lawful act or activity relating
to sanitary sewer service for a residential and mixed-use project at 4300 Millersport
Highway, for which a sewage works corporation may be organized under NYS
Transportation Corporations Law; and

WHEREAS, as a condition for the formation of the corporation, the controlling municipality
needs to give its consent; and

WHEREAS, the Town Board of the Town of Amherst deems it is in the best interest of the Town
to approve the formation of the Cimato & Sons Sewerage Works Corporation;

NOW, THEREFORE BE IT RESOLVED, that the Supervisor is hereby authorized to execute
the Consent to Formation Letter, approving the formation of a sewage works corporation, to
be known as the Cimato & Sons Sewerage Works Corporation, to engage in lawful acts or
activities relating to sanitary sewer service for a residential and mixed-use project to be
located at 4300 Millersport Highway, which are allowed under Article 10-115 of NY
Transportation.

MAP:nmb
C: Tim Koller, Deputy Town Clerk (Agenda Item - June 24, 2024)
Dan Howard, Director of Planning
Jeffrey S. Burroughs, PE, Town Engineer
Vaishali Reberholt, PE, Assistant Town Engineer
6/24/2024
Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger
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4. Resolution 2024-545

Settlement of Article 7 Matter - 570 DAB 58, LLC V. Town of Amherst

AGENDA ITEM : JUNE 24™, 2024

TO: Town Board

FROM: Samuel A. Alba, Esq., Senior Deputy Town Attorney
DATE: June 18, 2024

RE: Settlement of Article 7 Matter

570 DAB 58, LLC v. Town of Amherst
Kindly adopt a resolution authorizing the following:

(1) Settlement of the above matter as detailed in the attached Consent Order and
Judgment; and

(2) Authorizing Senior Deputy Town Attorney Samuel A. Alba, Esq. to sign the
attached Consent Order and Judgment as the Attorney for the Respondent, Town of
Ambherst.

Thank you.

SAA:rms

Attachment

C: Tim Koller, Deputy Town Clerk
(w/attachment, Agenda Item : June 24, 2024)
Emily Murphy, Town Assessor

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

5. Resolution 2024-546

Settlement of Article 7 Matter - Alman Company, LLC V. Town of
Ambherst

AGENDA ITEM : JUNE 24™, 2024
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TO: Town Board

FROM: Samuel A. Alba, Esq., Senior Deputy Town Attorney
DATE: June 20, 2024

RE: Settlement of Article 7 Matter

Alman Company, LLC v. Town of Amherst
Kindly adopt a resolution authorizing the following:

(1) Settlement of the above matter as detailed in the attached Stipulation of
Settlement and Order; and

(2) Authorizing Senior Deputy Town Attorney Samuel A. Alba, Esq. to sign the
attached Stipulation of Settlement and Order as the Attorney for the Respondent, Town of
Ambherst.

Thank you.

SAA:rms

Attachment

C: Tim Koller, Deputy Town Clerk
(w/attachment, Agenda Item : June 24, 2024)
Emily Murphy, Town Assessor

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

6. Resolution 2024-547

Settlement of Article 7 Matter - New Carborundum V. Town of
Ambherst

AGENDA ITEM : JUNE 24™, 2024

TO: Town Board
FROM: Samuel A. Alba, Esq., Senior Deputy Town Attorney
DATE: June 20, 2024
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RE: Settlement of Article 7 Matter
New Carborundum v. Town of Amherst

Kindly adopt a resolution authorizing the following:

(1) Settlement of the above matter as detailed in the attached Stipulation of
Settlement and Order; and

(2) Authorizing Senior Deputy Town Attorney Samuel A. Alba, Esq. to sign the
attached Stipulation of Settlement and Order as the Attorney for the Respondent, Town of
Ambherst.

Thank you.

SAA:rms

Attachment

C: Tim Koller, Deputy Town Clerk
(w/attachment, Agenda Item : June 24, 2024)
Emily Murphy, Town Assessor

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

B. TOWN CLERK:
1. Resolution 2024-548

Fireworks - the Park Country Club

Request for fireworks permit on July 4, 2024 at approx. 9:30 PM at Park Country Club,
4949 Sheridan Drive with the following conditions:

1. That the spectators, parking area, and dwellings be 560 feet from the fireworks
discharge location for vertical mortars. (max 8 inch shells)

2. That one (1) 5-Ib ABC fire extinguisher, with a current inspection tag, is located at the
firing site with a qualified operator. Additional extinguishers maybe required depending
on site layout.

3. That the trajectory of shells shall not come within 25 feet of overhead objects.

4. That the actual shooters listed on the application be present at the site or a substitute
shooters list be submitted five (5) or more days prior to the event. Submitted shooters
are Milton Surre, Dennis Otto, Steven Knapp, and Joshua Knapp.
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5. Display shall follow NFPA 1123-2018 & IFC 2020.

6. Outdoor crowds over 1000 people require a crowd managers as per the International
Fire Code.

7. If you would like to start the display earlier than the time proposed you must call
689-1212 before starting to be approved by our office.

8. The Amherst Town Board shall designate a time when the Fireworks display must

conclude.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

2. Resolution 2024-549

Amusement License - Gateway Longview

Request by Gateway Longview. for a First Class Amusement License to hold an outdoor
event at 6350 Main St. on July 26, 2024 from 3 PM - 7 PM.

Supervising Code Enforcement Officer recommends a fee of $5.00 per day.

The following conditions apply:
1. Food Trucks must have current Town of Amherst Food Vendor License and have
the current inspection sticker affixed to the vehicle.
2. That all fire lanes be kept clear at all times.
3. For any tents in excess of 400 square feet being used, a fire prevention tent
permit must be obtained.
All temporary power must be code compliant.
Bathroom facility must be made available & accessible.
On site accessible parking must be maintained.
Vehicle impact protection must be provided for the guest area.
Fire Department access must be maintained at all times in the event of an
emergency.
Events with 1,000 guests or more will be require "Crowd Managers “that are in
compliance with Chapter 4 of the 2020 FCNYS.
10. The applicant must abide by Chapter 138 of the Town Of Amherst Code regarding
noise.

®NU R

©

6/24/2024

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

3. Resolution 2024-550

Amusement License - Town of Amherst Diveristy Committee

Request by The Town of Amherst Diversity Committee, for a First Class Amusement License
to hold an event on June 12, 2024. The event time for the date is 6:00 PM - 8:00 PM.

Code Enforcement Officer recommends the fee to be waived.

The following conditions apply:
1. Food Trucks must have a current Town of Amherst Food Vendor License and
have the current inspection sticker affixed to the vehicle.
2. That all fire lanes be kept clear at all times.
3. For any tents in excess of 400 square feet being used, a fire prevention tent
permit must be obtained.

4. All temporary power must be code compliant.

5. Bathroom facility must be made available & accessible.

6. On site accessible parking must be maintained.

7. Vehicle impact protection must be provided for the guest area.

8. Fire Department access must be maintained at all times in the event of an
emergency.

9. Events with 1,000 guests or more will require "Crowd Managers” that are in

compliance with Chapter 4 of the 2020 FCNYS.

10. The applicant must abide by Chapter 138 of the Town of Amherst Code
regarding noise.

11. Additional fire extinguishers may be required.

The Town Board pre-approved this license.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger
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4.

Resolution 2024-551

New Firefighter for East Amherst Fire Department

New firefighter for the East Amherst Fire Department lives in the Town of Amherst and

works in the East Amherst Fire district.

Emma McKenzie
161 Wickham Dr
Williamsville, NY 14221

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

ASSESSOR:

BUILDING/BUILDING MAINTENANCE:

CENTRAL ALARM:

COMPTROLLER:
Resolution 2024-552

Budget Transfers and Amendments

For June 24, 2024 Town Board Agenda

To: Town Board

From: Office of Town Comptroller

Date: 06/18/2024

Re: Various Department Budget Transfers / Amendments

I have received the following request(s) requiring budget transfers and / or amendments. Based on my review, I

ask that the Town Board approve the following list;

BUDGET TRANSFERS - 2024

FROM: T0:

A6772.4380 M&S Bldg. Maintenance $2,042.28

A6772.2600 Other Equipment $2,042.28
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Requested per department.

A3641.2290 Emergency Services $2,500.00 A3641.4230 Vehicle Repair $2,500.00
Requested per department.

KP2027.4972 WPCF Gravity- Construction $3,083.72 KP1721.4972 Construction $28,083.72
KP1721.4979 WPCF Solids- Contingency $25,000.00
Requested per department.

BUDGET AMENDMENTS - 2024

INCREASE: INCREASE:

KP0001.02401 Capital Fund - Interest Earnings $62,296.21 KP0001.9000 Interfund Transfers $62,296.21
To recognize interest earnings in KP Fund and increase interfund transfers for transfer into debt reserve and
appropriate funds.

N2323.02785 CDBG & VG- PI $170.00 N2323.4000 Contractual $170.00
To recognize Community Development program income from 169 Hillcrest, Amherst.
N2340.02785 AMH HOME- PI $15,426.90 N2340.4000 Contractual $15,426.90
N2354.02785 HOME Admin- PI $1,714.10 N2354.4003 10% Admin $1,714.10
To recognize Community Development program income from 284 Woodcrest, Amherst.
6/24/2024
Consent

RESULT: ADOPTED [UNANIMOUS]

MOVER: Brian J. Kulpa, Supervisor

SECONDER: Shawn Lavin, Deputy Supervisor

AYES: Kulpa, Lavin, Szukala, Marinucci

ABSENT: Berger

2. Resolution 2024-553

Accept Audit Period Ending 12/31/2023

The Town Board is requested to formalize the acceptance of the audit report for the year
ended 12/31/2023. Drescher & Malecki LLP presented the year end to the Town Board on
May 13, 2024. The Financial Statements are available on the Town’s website.

Please also accept the Statement of Changes in Cash Balances and Statements of Cash
Receipts and Disbursements for the Senior Center, Town Clerk and Receiver of Taxes, Town
Justices and Youth & Recreation, and NYS Department of Transportation Financial
Assistance Schedules. Copies are available upon request.

6/24/2024
Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

G. CONTRACT COMPLIANCE:
Resolution 2024-554

Award Bid #2024020 PVC Pipe and Fittings - CRS #4863, 4864 &
4865

WHEREAS, the Contract Compliance and Administration Department received bids on May
9, 2024 for Bid #2024020 for PVC Pipe and Fittings; and

WHEREAS, the bid process resulted in a response from four (4) vendors, as per the
attached bid tabulation form;

NOW, THEREFORE, BE IT RESOLVED, the Town Board authorizes the Contract
Compliance and Administration Department to award the bid to Holbrook Plastic Pipe
Supply, Inc., Ferguson Enterprises, LLC, and Core & Main LP, as per the attached bid
tabulation; and

BE IT FURTHER RESOLVED, the Town Board authorizes the Supervisor to sign the
contracts with the above referenced vendors; and

BE IT FURTHER RESOLVED, that approval is pending successful completion of the
Contract Routing System due to the fact that the current contract expires on June 26, 2024.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

2. Resolution 2024-555

Award of Bid #2024025 for (1) 2024 Chevy Silverado 3500 Pick Up
Truck with Plow - CRS #4873

Page 19

Amherst Town Board



Regular Meeting of the Town Board Minutes June 24, 2024

WHEREAS, Contract Compliance and Administration issued Mini-Bid #2024025 through
NYS OGS for one (1) 2024 Chevy Silverado 3500 pick up truck with plow; and

WHEREAS, bids were received from eight (8) vendors as per the attached Bid Tabulation
Form;

NOW, THEREFORE, BE IT RESOLVED, the Town Board authorizes the Mini-Bid be
awarded to Joe Basil Chevrolet, Inc. for their low bid of $56,178.70; and

BE IT FURTHER RESOLVED, The Town Board authorizes the Supervisor to sign the
contract with Joe Basil Chevrolet, Inc.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

3. Resolution 2024-556

Award Bid #2024023 Busing - CRS #4876

WHEREAS, the Contract Compliance and Administration Department received bids on June
6, 2024 for Busing; and

WHEREAS, the bid process resulted in responses from two (2) vendors as per the attached
bid tabulation form;

NOW, THEREFORE, BE IT RESOLVED, the Town Board authorizes the Contract
Compliance and Administration Department to award this bid to Erie Bus Inc., dba WNY Bus
Co.; and

BE IT FURTHER RESOLVED, The Town Board authorizes the Supervisor to sign the
contract with Erie Bus Inc., dba WNY Bus Co.

6/24/2024

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

4. Resolution 2024-557

Award Bid #2024022 Town Wide Doors and Windows - CRS #4883

WHEREAS, the Contract Compliance and Administration Department received bids on May
16, 2024 for Town Wide Doors and Windows; and

WHEREAS, the bid process resulted in responses from two (2) vendors as per the attached
bid tabulation form;

NOW, THEREFORE, BE IT RESOLVED, the Town Board authorizes the Contract
Compliance and Administration Department to award this bid to Kircher Construction, Inc.;
and

BE IT FURTHER RESOLVED, The Town Board authorizes the Supervisor to sign the
contract with Kircher Construction, Inc.; and

BE IT FURTHER RESOLVED, that approval is pending successful completion of the
Contract Routing System due to the fact that we are currently without a contract.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger
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H. COURT:
I ECONOMIC DEVELOPMENT:
J. EMERGENCY SERVICES:

K. ENGINEERING SERVICES:
1. Resolution 2024-558

Niagara Mohawk Power Corporation - Grant of Easement Royal Park
Sports Complex TOA Project No. 2019.055 CRS ID# 4886

As the above mentioned project requires a new electrical service to the park, would
you please approve this resolution authorizing the Supervisor to sign the attached Grant of
Easement with Niagara Mohawk Power Corporation? Please note, there is no cost associated
with this easement.

This request is pending the successful completion of the contract review procedure.
Thank you for considering this request.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

2. Resolution 2024-559

Casey Road (CR 295), Pedestrian and Bicycle Improvements Phase 2
Resolution Authorizing Supervisor to Sign IMA with Erie County
Town of Amherst Job No. 2014.048A, PIN 5764.66 CRS ID# 4887

We respectfully request Town Board approval authorizing the Town Supervisor to
execute the attached Inter Municipal Agreement (IMA) with Erie County to perform contract
work on County Road 295, Casey Road in conjunction with the above referenced Town
Project. Please note, that there is no cost to the Town associated with these improvements.

This request is pending the successful completion of the contract review procedure.
Thank you for considering this request.

6/24/2024
Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

L. FINANCE:
1. Resolution 2024-560

Amend 2025 Budget Calendar

WHEREAS, the 2025 Budget Calendar was approved on January 2, 2024 at the annual
Reorganization meeting; and

WHEREAS, Local Law 2-2024 was adopted on March 11, 2024 via resolution 2024-116, and
calls for three public hearings to be held on the annual budget; and

WHEREAS, this change, along with other changes to more accurately reflect the current
budget process timeline, were incorporated into the attached Amended 2025 Budget
Calendar;

NOW, THEREFORE, BE IT RESOLVED, the Amended 2025 Budget Calendar is hereby

approved.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

M. HIGHWAY

N. HUMAN RESOURCES:

1. Resolution 2024-561

Cook/Senior Services
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Please appoint a Cook to the Amherst Center for Senior Services, Permanent, pending
satisfactory completion of a probationary term as set forth in the Civil Service Rule XIII.
Effective June 25, 2024 at an annual salary of $36,295, Grade 5, Step A for Pamela
Princess.

Contingent upon completing all pre-employment requirements.

Replacing an employee who was promoted.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

2. Resolution 2024-562

Messenger/Youth & Recreation

Please appoint a Messenger to the Youth & Recreation Department. Permanent, pending
satisfactory completion of a probationary term as set forth in the Civil Service Rule XIII.
Effective June 25, 2024 at an hourly rate of $15.93, Grade 2, Step D for Shelby Richter.

Replacing an employee who retired.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

3. Resolution 2024-563

Director of Emergency Services & Safety/Emergency Services
Department
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Please appoint a Director of Emergency Services & Safety to the Emergency Services
Department. Provisional, pending satisfactory completion of a Civil Service Examination.
Effective 6/29/2024, at an annual salary of $97,718.66, Grade 6, Step K of the Exempt
Department Head Salary Schedule for Brandon Peters.

This is a promotion for an employee currently serving as Emergency Services & Safety
Coordinator.

Replacing an employee who is Retiring.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

4. Resolution 2024-564

Senior Engineer Assistant/Engineering

Please appoint a Senior Engineer Assistant to the Engineering Department. Permanent,
from list, pending satisfactory completion of a probationary term as set forth in the Civil
Service Rule XIII. Effective June 25, 2024 at an annual salary of $63,100, Grade 13, Step F
for Sarah Burow.

This is a Permanent appointment for an employee who has been serving Provisionally.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

5. Resolution 2024-565

Detective/Police Department
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Please appoint a Detective to the Police Department. Permanent, from list, pending
satisfactory completion of a probationary term as set forth in the Civil Service Rule XIII.
Effective June 25, 2024 at an annual salary of $100,741 for Scott Minervini.

This is a promotion for an employee currently serving as Police Officer.

Replacing an employee who is being promoted.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

6. Resolution 2024-566

Detective Sergeant/Police Department
Please appoint a Detective Sergeant to the Police Department. Temporary, effective June
25, 2024, at an annual salary of $103,560 for Thomas Thielman.
This is a promotion for an employee currently serving as Detective.

Replacing an employee who retired.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

7. Resolution 2024-567

Extended Sick Leave of Absence/Highway Department
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Please authorize an Extended Sick Leave of Absence Without Pay to an employee at the
Highway Department. Effective June 17, 2024 through December 16, 2024.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

8. Resolution 2024-568

Maintenance Worker (2 Positions)/Building Maintenance/Facilities
Department

Please appoint two (2) Maintenance Workers to the Building Maintenance/Facilities
Department. Permanent, pending satisfactory completion of a probationary term as set
forth in the Civil Service Rule XIII. Effective June 25, 2024 at an hourly rate of $19.34,
Grade 4, Step B for Connor Geraci.

Contingent upon completing all pre-employment requirements.

Due to a vacancy and a promotion for an employee currently serving as Laborer and
replacing an employee that was promoted.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger
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O. INFORMATION TECHNOLOGY:
P. PLANNING:
Q. POLICE:

R. SENIOR SERVICES:
1. Resolution 2024-569

Cse Eisep CRS #4857

We respectfully request Town Board permission to authorize the Supervisor to sign the
Contract between the Town of Amherst (Senior Services) and Erie County Senior Services.

6/24/2024
A motion to approve was made Supervisor Kulpa, seconded by Deputy Supervisor Lavin and
approved via Roll Call vote 3-0-1 (Marinucci, abstain).

RESULT: ROLL CALL VOTE (ADOPTED) [3 TO 0]
MOVER: Brian J. Kulpa, Supervisor

SECONDER: Shawn Lavin, Deputy Supervisor

AYES: Kulpa, Lavin, Szukala

ABSTAIN: Marinucci

ABSENT: Berger

S. SEWER/PLANT 16;
1. Resolution 2024-570

Travel Request Required Operator Training Courses

The Engineering Department is requesting approval to send two (2) employees to
attend the Basic Operations training course in August 2024 at the Environmental Training
Center at SUNY Morrisville in Morrisville, NY. The total cost for each employee to attend the
course is estimated to be $4,969.54, and includes registration, tolls/mileage
reimbursement, lodging and per diem.

Funding for this request will be available in accounts G9916-4850.
Thank you for considering this request.

6/24/2024
Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

2. Resolution 2024-571

Evoqua A1000 Transducers Koester Associates, Inc. CRS - 4836

The Engineering Department, WPCF Division is requesting that the Town Board
authorize the Supervisor to sign a quotation contract with Koester Associates, Inc. This
would be for the purchase four Evoqua A1000 Transducers as listed on the attached Koester
Associates quote 0002475, dated April 09, 2024. The total cost for this purchase is
$8,687.16.

The WPCF would also ask the Town Board for a waiver from insurance requirements,
as Koester Associates would utilize a third party delivery service.

Funds will be available in G9916-4929.

Thank you for considering this request.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

3. Resolution 2024-572

Bid 2023041 - Z-Bar Wheel Loader - Funding Increase Monroe
Tractor CRS-CMS 4352-3922

The Engineering Department, WPCF Division is requesting that the Town Board
approve an increase of $4,800.00 to the amount awarded to Bid 2023041 - Z-Bar Wheel
Loader. This would be to purchase two sets of Wheel Loader adaptor plates for our JRB 416
Coupler, enabling us to adapt our grit and screenings containers for use with our new wheel
loader.
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Funds will be available in KP2326-2600.

Thank you for considering this request.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

4. Resolution 2024-573

Bid 2023030 Fairbanks Nijhuis Vertical Pump Parts PCS Pump and
Process Equipment, Inc. CRS No. 4888

The Engineering Department, WPCF division is requesting that the Town Board
authorize the Supervisor to sign the attached contract extension agreement with PCS Pump
and Process Equipment, Inc. The terms and conditions within the current contract will
remain the same. This extension will be from the date of Town Board Approval by the Town
of Amherst and be effective from August 7, 2024 through August 6, 2025

Funds for this request are available in G9916-4921.
This request is pending successful completion of the contract review process.

Thank you for considering this request.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

5. Resolution 2024-574

Bid 2023029 Bulk Liquid Oxygen LINDE Inc. CRS No. 4889
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The Engineering Department, WPCF division is requesting that the Town Board
authorize the Supervisor to sign the attached contract extension agreement with Linde Inc.
The terms and conditions within the current contract Bid 2023029 - Bulk Liquid Oxygen will
remain the same. This extension will be from the date of Town Board Approval by the Town
of Amherst and be effective from August 7, 2024 through August 6, 2025

Funds for this request are available in G9916-4923 & 4960.
This request is pending successful completion of the contract review process.

Thank you for considering this request.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

T.  YOUTH AND RECREATION:
XIV. UNFINISHED BUSINESS

XV. COMMUNICATIONS
1. Communication 2024-52

Correspondence from Sean Hopkins, Esq. - Proposed Project at 4300
Millerpsort Highway

Letter from Sean Hopkins, Esq. regarding the proposed Mixed-Use project at 4300
Millersport Highway.

6/24/2024
Request resolution to be placed on July 8th meeting
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RESULT: APPROVED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

2. Communication 2024-53

Correspondence from Sean Hopkins, Esq. - Proposed Project at 4300
Millersport Highway & Formation of Cimato & Sons Sewerage Works
Corporation

Letter from Sean Hopkins, Esqg. regarding the proposed Residential & Mixed-Use project at
4300 Millerpsort Highway and the formation of Cimato & Sons Sewerage Works Corporation.

6/24/2024
Received & Filed

RESULT: RECEIVED & FILED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

3. Communication 2024-54

Correspondence from Sean Hopkins, Esq. - 4300 Millersport Highway

Letter from Patricia Bittar regarding the proposed project at 4300 Millersport Highway.

6/24/2024

Referred to Town Attorney & Planning

RESULT: REFERRED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger
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4. Communication 2024-55

Complaint and Jury Demand: Daniel J. Ryan, Tara M. Kreuder, and
Mya Ryan Vs Town of Amherst Et Al.

6/24/2024
Referred to Town Attorney

RESULT: REFERRED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger

XVI. PUBLIC IMPROVEMENT PERMITS

1. Resolution 2024-575

Private Improvement Permit No. 3115 Waterline — Miller’s Crossing
Subdivision Phase 2 2018.043/SUB-2018-02

Attached please find an application for a Waterline Private Improvement Permit properly
filled out. The permit fee and inspection cost amount to $8,770.00.

We are sending two (2) checks to the Comptroller’s Office, one for $150.00 to be retained
as a Permit Fee and one in the amount of $8,620.00 which will be held in escrow to cover
the inspection costs.

At this time, we are asking for your approval of the application for PIP No. 3115.

Thank you for considering this request.

6/24/2024

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger
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XVIl. PUBLIC EXPRESSION #2

This is an opportunity for residents to comment on matters involving Amherst
other than those pertinent to Public Hearings that day. Speakers will be limited to
3 minutes.

A motion to open Public Expression was made by Supervisor Kulpa, seconded by Deputy
Supervisor Lavin and unanimously approved 4-0. Public Expression was opened at 9:26 PM.

The following speakers addressed the Town Board:

Joe Voytovich, 35 Bucyrus Dr - Emergency Services Director

Don Smith, 201 N Long St - Royal Parkway project

Tom Weisbeck, 48 Drawbridge Ct - streetlights

Matt Plunkett, 299 Northill Dr - Royal Parkwy project

Bob Drdul, 92 Chateau Ter - Debris at Benderson project

Dave Howard, 194 Roycroft Dr - interest expenses increasing by year
Jina Gentry, 65 Bissell Dr - Town Employees

Tom Frank, Main St - Amherst Central park

There were no further speakers from the public, therefore Supervisor Kulpa moved to close
Public Expression, seconded by Deputy Supervisor Lavin and unanimously approved 4-0.
Public Expression was closed at 9:41 PM.

XVIII.ADJOURNMENT

There being no further business to come before the Town Board, Supervisor Kulpa moved to
adjourn, seconded by Deputy Supervisor Lavin and unanimously approved 4-0. The Town
Board meeting of June 24, 2024 was adjourned at 9:49 PM.
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Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 06/24/24 07:00 PM

Department: Town Clerk
Initiated by: Timothy Koller
Co-Sponsored by:

DOC ID: 29160 RESOLUTION 2024-538 DECISION DATE

1790, 1860 & 1920 North French Road & 999 Campbell
Boulevard (Portion) - Bicentennial Comprehensive Plan
Amendment

Request to amend the Bicentennial Comprehensive Plan for 1790, 1860 & 1920 North
French Road & 999 Campbell Boulevard (Portion) from Recreation, Open Space &
Greenways and Industrial Office to Commercial/Mixed Use & Suburban Center.

6/24/2024

A motion to open the public hearing was made by Supervisor Kulpa, seconded by Deputy
Supervisor Lavin and unanimously approved 4-0. The public hearing was opened at 7:01
PM.

Sean Hopkins, Esq. presented.

The following speakers addressed the Board:
Kathleen & Joe Towart, 1840 N French Rd
Mark Weisbeck, 1873 N French Rd

Tom Weisbeck, 48 Drawbridge Ct

Don Smith, 201 N Long St

Elliot Lasky, Owner of Regency Builders

There were no further speakers from the public, therefore Supervisor Kulpa moved to close
the hearing and set a decision date for the July 22nd Town Board meeting, seconded by
Deputy Supervisor Lavin and unanimously approved 4-0. The public hearing was closed at
7:26 PM.

RESULT: DECISION DATE [UNANIMOUS] Next: 7/22/2024 7:00 PM
MOVER: Brian J. Kulpa, Supervisor
SECONDER: Shawn Lavin, Deputy Supervisor
AYES: Kulpa, Lavin, Szukala, Marinucci
ABSENT: Berger
Page 1
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Md/

Town of Amherst Planning Department Erie County, New York Brian J. Kulp:

Supervisor

Daniel C. Howard,
Planning Direct

Daniel J. Ulatowski,
Assistant Planning D

Town Board Agenda of June 24, 2024

June 18, 2024
The Honorable Town Board
Town of Amherst
5583 Main Street
Williamsville, NY 14221
Subject: Request to Amend the Bicentennial Comprehensive Plan for 62+ acres of land

from “Recreation, Open Space & Greenways” and “Industrial Office” to
“Commercial/Mixed Use,” and Figure 6A to “Suburban Center”; property located
at 1790, 1860 & 1920 North French Road and 999 Campbell Boulevard (portion)
(BCPA-2024-01)

Honorable Members;

This request is to amend the Bicentennial Comprehensive Plan to change the land use
‘designation on Figure 6 from “Recreation, Open Space & Greenways” and “Industrial Office” to
“Commercial/Mixed Use” and Figure 6A to create a “Suburban Center” to allow for the potential
future rezoning and construction of two mixed-use buildings each consisting of 4,000 sq. ft. of
first floor commercial space (8,000 sq. ft. total) and 15 - 1st floor apartments and 20 - 2nd floor
apartments, 86 townhome style units with attached garages, 55 lots for detached single-family
homes, 64 multifamily units (140 residential units total) and all related site improvements
including roadways, stormwater management, landscaping, lighting, utility improvements and
connections.

The subject property is a 62+ acre “very irregularly” shaped property consisting of four separate
parcels located on the north side of North French Road adjacent easterly to the Lockport
Expressway (I-990) and 521+ feet east of Crosspoint Parkway. The sites have recently been
cleared to allow for farming operations under tree removal permit TR-2022-0003 that was issued
on April 8, 2022.

Other Factors affecting the sites:
e There are NYSDEC wetlands on the parcels.

There are federal jurisdictional wetlands on the parcels.

The majority of the subject area is within the 100 yr. floodplain.

Town Ditch #25 runs north — south through the proposed development area.

Proposed area is bisected by a National Grid power right-of-way/corridor that runs north

— south.

» The Lockport Expressway (I-990) is a NYSDOT highway designated as an expressway in
the Town of Amberst Bicentennial Comprehensive Plan, and is contiguous to the sites
with a full interchange that serves the area.

* & 5 9
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7.1.a

Honorable Town Board Request to Amend the Bicentennial Comprehensive Plan;
Property Jocated at 1790, 1860 & 1920 North French Road
and 999 Campbell Boulevard (portion).

Agenda of June 24, 2024

e North French Road, CR-299 is an Erie County highway designated as a minor arterial in
the Town of Ambherst Bicentennial Comprehensive Plan.

For additional information on the surrounding zoning and land use, please refer to the attached
sketch.

History of previous rezoning requests:

The subject parcels were zoned Suburban Agricultural District (SA) with the adoption of the
Town wide Zoning Map and Ordinance on January 19, 1976.

The Planning Board offers the following findings in accordance with New York State
Town Law §272-q, '

INTENT AND OBJECTIVES OF THE COMPREHENSIVE PLAN

Based upon the Planning Department Staff memorandum dated April 17, 2024 (attached) and
public input from the hearing held on May 16, 2024 by the Planning Board, the Planning Board
finds that the intent of the Land use Plan for this area is to provide opportunities to expand the
light-industrial or distributive uses near the 1-990 expressway on lands that are not designated
wetlands or envirommentally important. The location is ideally situated for this use as it is
bordered by major highways and has direct access to the interstate highway system.

The properties to be developed are bounded on the north and west by the 1-990 expressway, and -
on the south by North French Road. The Conceptual Land Use Plan (Figure 6) in the Town’s
Comprehensive Plan identities much of this area as Recreation, open Space & Greenways
(Green). In Figure 6, the parcels to be developed are proposed for recreation, open space &
greenways with a portion as industrial office. Property to the east is proposed as Industrial-Office
(Gray), and contains the Cross Point Business Park, a designated Suburban Corridor commercial
center as shown in Figure 6A: Commercial and Mixed-Use Designations.

INTENT AND OBJECTIVES QF THE ZONING ORDINANCE

The proposed mixed use development consisting of 8,000 sq. ft. of commercial space and 140
residential units as illustrated on the concept plan is inconsistent with the intent and objectives of
the Zoning Ordinance, Part 1-2-2 A which seeks to protect the character and values of
residential, institutional and public uses, business, commercial and manufacturing uses and to
insure their orderly and beneficial development and Part 1-2-2 K which seeks to guide the future
development of the town so as to bring about the gradual conformity of land, structures and uses
generally consistent with the policies of the Comprehensive Plan.

The request is also inconsistent the current allowable uses in the SA zoning district. Any future

development on the parcel will need to comply with the applicable regulations in the Zoning
Ordinance.

* CONSISTENCY/COMPATIBILITY WITH SURROUNDING DEVELOPMENT/ZONING
Residential uses at the subject location would be inconsistent with the scale, character and
“ potential allowable uses in the Crosspoint Industrial Park adjacent to the east, the traffic volume
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and noise generated from the Lockport Expressway, which is elevated along the subject area to
the west and potential nuisances from insects (mosquitos and other biting species) from wetland
areas within and around the proposed development. The subject parcels, with direct access to an
interstate highway system are ideally suited for industrial, warehousing or similar land uses that
rely on efficient truck access and are not negatively impacting residential areas.

ADEQUATE SERVICES AND UTILITIES
Services and utilities necessary for the proposed change in land use policy must be evaluated.

The Engineering Department has indicated that a downstream sewer capacity analysis will be
required.

RECOMMENDATION

The Planning Board at their meeting of May 16, 2024 held a public hearing on the subject Plan
amendment and recommended that in accordance with New York State Town Law §272-a
Subsection 4, the request to amend the Bicentennial Comprehensive Plan be denied.

The subject lands are well situated and suited for the uses proposed in the Plan. The Town has
limited lands designated for industrial/office development and should not encourage their use for
residential or commercial mixed uses. The Plan recommends that new residential mixed use
development be used to encourage redevelopment and revitalization of areas where services and
infrastructure/transportation atready exists. This location in North Amherst should remain
designated for recreation/open space or industrial office to assure its valued environmental
features, and its close proximity to existing compatible industrial land uses and highly accessible
transportation cooridors.

1. The amendment is not consistent with the goals, objectives, recommendations and
sections of the Town of Ambherst Bicentennial Comprehenswe Plan in the following
ways:

¢ The Comprehensive Plan encourages redevelopment and infill development
within existing residential neighborhoods and commercial areas as opposed to
extending suburban development on to open lands in northern Amherst.

e Chapter 3, Land Use and Development; identifies much of this area as
Recreation, Open Space & Greenways and areas to the east as Industrial-
Office.

* The Conceptual Land Use Plan (Figure 6), illustrates the future direction and
tand use as Industrial-Office for a portion of the area. As stated in Section
3.3.4 of the Plan, the desirable site characteristics for the location of
industrial-office uses are: 1) access to major transportation routes; 2) away
from residential neighborhoods; and 3) on large tracts of land that can be
buffered from surrounding areas. While the proposed project offers a range of
housing choices in a suburban/rural setting, the subject land location expands
a limited land resource for a future use that can be developed elsewhere.

e The I-990 is an interstate expressway and North French Road is a minor
arterial roadway at this location. The proposed site is ideally located for

Attachment: BCPA-2024-01 TB letter packet 062424 (RES-2024-538 : 1790, 1860 & 1920 North French Road & 999 Campbell Boulevard (Portion) -

Packet Pg. 38




7.1.a

Honorable Town Board Request to Amend the Bicentennial Comprehensive Plan;
Property located at 1790, 1860 & 1920 North French Road
and 999 Campbell Boulevard (portion).

Agenda of June 24, 2024

warehousing distribution and/or research and development uses with excellent
accessibility to these roads and North French Road with direct connections,
Millersport Highway (a major arterial) and Campbell Boulevard. This location
is ideal for higher volume, higher speed trips that serve intercommunity and
interregional trade daily.

* The proposed project increases potential for impacts of development on
sensitive lands

* This proposed development at this location does not fulfill the objectives or
goals of the Housing and Neighborhoods section of the Plan or promote
housing affordability as stated in Section 8.3 of the Plan.

2. The proposed change does not improve the balance of land uses, and does not meet a
specific demand in the Town.

3. The Town’s Strategic Economic Development Plan prepared by RKG consultants
indicates a regional demand for warchousing space due to high volume e-commerce
spending and identified this area as an ideal location due to the site’s access to 1-990 and
it offers a viable development opportunity for warehouse/distribution facilities.

4. The land surrounding the subject request is comprised of transportation facilities,
industrial uses and natural beneficial features which are less compatible with the largely
residential development.

The Planning Department requests that if the Town Board desires to act on the Plan amendment,
that a decision date be established after the public hearing so that the Planning Department can

prepare a determination of environmental significance pursuant to SEQR, and a resolution for the
Town Board’s consideration.

Very truly yours,

e

Daniel C. Howhrd, AICP
Planning Director

DH/SM/ac

Aft.

X:\Current_Planning\Files\Bicentennail Comp Plan Amends\2024\BCPA-2024-Ol_(l'1'90_l860_&_]9207N0nhiFrench_Rd)_2024\BCPA-2024-0I7TBﬁLetter__06242024.docx
cc: Martin Polowy, Town Attorney

Planning Board Denial May 16, 2024
Ayes 5; Noes 0; Absent 2 (Davis, Giuliani)
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TOWN OF AMHERST
PLANNING BOARD
COMPREHENSIVE PLAN AMENDMENT
BCPA-2024-01

PETITIONER PROPERTY LQCATION

SBLC Development Corporation

5500 Main Street, Suite 343
Williamsville, NY 14221

1790, 1860 & 1920 North French Rd.
¢/o Sean Hopkins & 999 Campbell Blvd. (portion)

MAY 23 2024 61

7.1.a

WHEREAS the Town of Ambherst Planning Board on Thursday, May 16, 2024 held a

public hearing on the proposed amendment to the Bicentennial Comprehensive Plan, and

WHEREAS the Planning Board has reviewed the Town of Amherst Bicentennial

Comprehensive Plan, and

WHERFEAS the Planning Board has reviewed plans and other materials regarding the

proposal, and

WHEREAS the materials and plans have been referred to the Town’s various review

agencies, and

WHEREAS the Planning Board finds that:

A, The proposed request is generally inconsistent with the Zoning Ordinance and is
inconsistent with the following goals, objectives, recommendations and sections

of the Comprehensive Plan: :

* The Comprehensive Plan encourages redevelopment and infill development
within existing residential neighborhoods and commercial areas as opposed to

extending suburban development on to open lands in northern Ambherst.
¢ Chapter 3, Land Use and Development; identifies much of this area as

Recreation, Open Space & Greenways and areas to the east as Industrial-

Office.

¢ The Conceptual Land Use Plan (Figure 6), illustrates the future direction and
land use as Industrial-Office for a portion of the area. As stated in Section

3.3.4 of the Plan, the desirable site characteristics for the location of

industrial-office uses are: 1) access to major transportation routes; 2) away
from residential neighborhoods; and 3) on large tracts of land that can be
buffered from surrounding areas. While the proposed project offers a range of
housing choices in a suburban/rural selting, the subject land location extends a

limited land resource for a future use that is currently in high demand.

* The I-990 is an interstate expressway and North French Road is a minor

arterial roadway at this location. The proposed site is ideally located for

warehousing distribution and/or research and development uses with excellent
accessibility to these roads and North French Road with direct connections,
Millersport Highway (a major arterial) and Campbell Boulevard. This location
is ideal for higher volume, higher speed trips that serve intercommunity and

intetregional trade daily.
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PETITIONER

SBLC Development Corporation 1790, 1860 & 1920 North French Rd.

B. The subject property is suitable for uses permitted by the current versus the
proposed land use designation.

C. The proposed change does not improve the balance of land uses, and does not
meet a specific demand in the Town.

D. The Towns Strategic Economic Development Plan prepared by RKG consultants
indicates a regional demand for warehousing space due to high volume
ecommerce spending and identified this area as an ideal location for sidewalks
due to the site’s access to 1-990 and it offers a viable development opportunity for
warehouse/distribution facilities.

E. The land surrounding the subject request is comprised of transportation facilities,
industrial uses and natural beneficial features which are less compatible with the
largely residential development.

NOW THEREFORE BE IT RESOLVED that the Planning Board recommends to the
Town Board in accordance with New York State Town Law §272-a Subsection 4, that the
request to amend the Bicentenmial Comprehensive Plan be denied for the above state reasons.

The foregoing resolution was adopted by the Town of Ambherst Planning Board, May 16, 2024;
moved by Penberthy; seconded by Gill; ayes 5; noes 0; Absent 2 (Davis, Giuliani).

The proposed project increases potential for impacts of development on
sensitive lands

This proposed development at this location does not fulfill the objectives or
goals of the Housing and Neighborhoods section of the Plan or promote
housing affordability as stated in Section 8.3 of the Plan.

7.1.a

TOWN OF AMHERST
PLANNING BOARD
COMPREHENSIVE PLAN AMENDMENT
BCPA-2024-01

PROPERTY LOCATION

& 999 Campbell Blvd. (portion)
WAY 23 2024 en3iE

<laz )2y

ing Board Chair Date
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TOWN OF AMHERST
PLANNING BOARD
COMPREHENSIVE PILAN AMENDMENT
BCPA-2024-01

PETITIONER PROPERTY LOCATION
SBLC Development Corporation 1790, 1860 & 1920 North French Rd,

MAY 23 2024 e¥t
Sil/ac

X:\Current_PlanningiFiles\Bicenteanail Comp Plan Amends\2024\BCPA-2024-01_(1 790_t860 & 1920 MNorth_French_Rd)_2024\BCPA-2024-
61_resolution_D51624.doc-

cc: Town Clerk
Commissioner of Building
Highway Superintendent
Town Engineer
Traffie/Safety Coordinator
ECDEP
ECDPW
NYSDOT
NYSDEC
ACAC
Anthony Pandolfe, Carmina Wood Design, 487 Main Street #500, Buffalo, NY 14203
Christopher Wood, Carmina Wood Design, 487 Main Street #500, Buffalo, NY 14203
Fred Cimato, Cimato & Sons, 9920 Transit Rd., E. Amherst, NY 14051
Elliot Lasky, PO Box 1454, Williamsville, NY 14221
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Amended BCPA Application
Date: April 4,2024

TOWN OF AMHERST PLANNING DEPARTMENT

Request for Bicentennial Comprehensive Plan Amendment

For Official Use
File #: BLPH -2004/-0/ Acreage_bJ.03  Fee$ ot

Assessor's Office . by Planning Department

MAR 2 5 2024

FOWN O AMHE R,
PLANNING DEET "

Address Verified by Application Received s /} ) ,/; /

VERIFIEDBY  DATE ACCEPTEDBY DATE

Materials & Fee Paid to Town Clerk

ACCEPTEDBY DATE

FillIn
Applicable Fees

COMPREHENSIVE PLAN AMMENDMENT $0*
AFFIDAVIT FEE FOR PUBLIC HEARING $15 $15.00

*Fee schedule subject to change by future Town Board action*

TOTAL FEE: $15.00

7.1.a

TO BE COMPLETED BY APPLICANT

Petitioner:

Name: SBLC Development Corporation c/o Sean Hopkins, Esq.

Address: 5500 Main Street, Suite 343
Williamsville, NY 14221

City State Zip Codet
Phone: 716.510-4338 Fax
Email: shopkins@hsmlegal.com

Town of Amherst Planning Department 5583 Main Street Williamsville New York 14221
(716) 631-7051; Fax: (716) 631-7153; Web: www.amherst.ny.us
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Owner of Land (if different than above):

Name: 1. Anthony Cimato - 1790 North French Road [SBL No. 27.04-1-12]; 2. North Forest
Address: Development Corp. - 1920 North French Road [SBL No. 27.04-1-20]; 3. SBLC
Development Corp. - Portion 0of 999 Campbell Boulevard [SBL No. 27.00-2-29; and 4.
se0-MNorth-Frene ad-Rotd —F5 - H—SBEC Developme orp. ]
Ity ip Code
Phone: 716.510-4338 Fax
E Mail: shopkins@ihsmlegal.com

Representative (Architect, Engineer, Landscape Architect, Surveyor or Attorney}):

Name:
Address:
City State Zip Code
Phone: Fax
E Mail:

Petitioner’s interest in property

O Option to purchase
B Owner
@ Other (explain) The parcels at 1790 and 1920 North French Road are owned by related entities.
The parcels will be merged into a single parcel owned by SBLC Development Corp.
The following are all others having an interest in this application and join herein with the petitioner
named above: (describe extent of interest; attach sheets as needed)
Not Applicable

Street address{es) of land subject to Bicentennial Comprehensive Plan Amendment:
1790 North French Road, 1920 North French Road and Portion of 999 Campbell Boulevard & Portion of 1860 North

SBL #(s): SBL No. 27.04-1-12, 2. SBL No. 27.04-1-20; and SBL No. 27.00-2-29 g;egshﬁ%a?][smf

INFORMATION ON REQUEST

1. The undersigned hereby requests the Honorable Town Board to amend the following text
sections of the Bicentennial Comprehensive Plan:

Section(s) #/page(s): Not applicable.

Note: If the requested amendment does not involve a map change, skip #2 and #3.

Town of Amherst Pianning Department 5583 Main Street Williamsville New York 14221
(716) 631-7051; Fax: (718) 631-7153; Web: www.amherst.ny.us
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2. The undersigned hereby requests the Honorable Town Board to amend the Conceptual Land
Use Map (Figure 6) and/or Commercial and Mixed-Use Designations {Figure 6A} as follows:

FROM: TO:
O Rural Residential O Rural Residential
O Single Family Residential O Single Family Residential
O Mixed Residential 0O Mixed Residential
O Medium Residential O Medium Residential
O Commercial/ Mixed Use* K1 Commercial/ Mixed Use*
O Special Use Center O Special Use Center
O Commercial-Office O Commercial-Office
O Industrial-Office 8 Industrial-Office
O Community Facilities O Community Facilities
O Educational Campus O Educational Campus
®l Recreation, Open Space, & O Recreation, Open Space, &
Greenways Greenways
O Agriculture 0O Agriculture
O Transportation 00 Transportation
*Additional Designations in Figure 6-A: *Additional Designations in Figure 6A:
O Suburban Center O Suburban Center
O Suburban Corridor E Suburban Corridor
O Traditional Areas O Traditional Areas

3. Other Bicentennial Comprehensive Plan Map Amendments (if applicable):

Figure # or Name: Figure 6 and 6-A

4. Information on prospective action (to be provided in separate attachment):
A. Description of any prospective action:

B. Rationale for request of amendment:

1. How will the requested amendment to the Bicentennial Comprehensive Plan consistent

with Section 2.2 (Vison Statement)?

2. How will the requested amendment to the Bicentennial Comprehensive Plan consistent

with Section 2.3 (Key Initiatives)?
C. How is the requested amendment align with the defined policies in Sections;
1. 3.0 Land Use and Development?
4.0 Natural and Cultural Resotrces?
5.0 Economic Development?
6.0 Transportation?
7.0 Infrastructure?
8.0 Housing & Neighborhoods?

9.0 Community Facilities & Services?

N o o bk oebn

Town of Amherst Planning Department 5583 Main Street Williamsville New York 14221
(716) 631-7051; Fax: (716) 631-7153; Web: www.amherst.ny.us
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SECTION 809 CERTIFICATION

The undersigned certifies that all infformation required to be disclosed pursuant to Section 809 of the
General Municipal Law (see below) is as follows:

The undersigned swears or affirms that all statements made herein are true, that all drawings submitted

correctly show the situation involved in this petition.

Signature of Petitioner
y N
Subscribed and sworn to before me this_ S day of YM/J/L C)\ , 20 a"f
Notary Public, Erie County, New York

NOREEN A.-ZIWBMERMAN
Notary Public. State o o
Qualified in Niagara County

Qb
My Commission Expires Aug. 31, 2@_

N.Y.S. General Municipal Law - Section 809 Disclosure in certain applications:

1. Every application, petition or request submitted for a variance, amendment, change of zoning,
approval of a plat, exemption from a plat or official map, license or permit, pursuant to the provision
of any ordinance, local law, rule or regulation constituting the zoning and planning regulations of a
municipality shall state the name, residence and the nature and extent of the interest of any state

office or any office or employee of such municipality or of a municipality of which such municipality is

a part, in the person, partnership or association making such application, petition or request
(hereinafter called the applicant) to the extent known to such applicant.

2. For the purpose of this section an officer or employee shall be deemed to have an interest in the
applicant when he, his spouse, or their brothers, sisters, parents, children, grandchildren, or the
spouse of any of them

(a) is the applicant, or

(b) is an officer, director, partner or employee of the applicant, or

(c) legally or beneficially owns or controls stock of a corporate applicant or is a member of a
partnership or association applicant, or

(d) is a party to an agreement with such an applicant, express or implied, whereby he may receive

any payment or other benefit, whether or not for services rendered, dependent or contingent
upon the favorable approval of such applicant, petition or request.

3. In the county of Nassau the provisions of subdivisions one and two of this section shall also apply to

a party officer. “Party Officer” shall mean any person holding any position or office, whether by
election, appointment or otherwise, in any party as defined by subdivision four or section two of the
election law.

4. Ownership of less than five per cent of the stock of a corporation whose stock is listed on the New
York or American Stock Exchanges shall not constitute an interest for the purposes of this section.

5. A person who knowingly and intentionally violates this section shall be guilty of a misdemeanor.

X:\Cuent_Planaing\Files\Miscellaneous\Development Review Process\BCPA_application 03092022 docx

Tawn of Amherst Planning Department 5583 Main Street  Wiliamsville New York 14221
(716) 631-7051; Fax: (716) 631-7153; Web: www.amherst.ny.us
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Amended Part 1 of the Full .
Environmental Assessment Full Environmental Assessment Form

Form - Date: April 4, 2024 Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available (o the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either *Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part lis accurate and complete.

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
SBLC Mixed-Use Project

Project Location (describe, and attach a general location map):

1790, 1860 and 1920 North French Road and portion of 889 Campbell Boulevard - Town of Amherst - Erie County

Brief Description of Proposed Action (inciude purpose or need):

The proposed redevelopment project (“action”) consists of a mixed-use project to be located at 1790, 1860 and 1920 North French Road and the eastern
poition 999 Campbell Boulevard (collectively the *Project Site”) consisting of the following: 1. Two mixed-use buildings each consisting of 4,000 sq. ft. of
first floor commercial space and 15 1st floor apartments and 20 2nd floor apartments; 2. 86 townhome style units with attached garages; 3. 55 lots for
detached single-family homes and 4. 64 multifamily units; 5. All related site improvements including roadways, stormwater management, landscaping,
lighting, utility improvements and connections. The proposed action has been defined broadly to include all required discretionary approvals and permits
needed from governmental agencies. The proposed project is a Type | action pursuant to SEQRA.

Name of Applicant/Sponsor: Telephone: 715 510-4338
SBLC Development Corp. c/o Sean Hopking, Esq. E-Mail: shopkins@hsmicgal.com

Address: 5500 Main Street, Sute 343

City/PO: williamsville State: NY Zip Code: 14221
Project Contact {if not same as sponsor; give name and title/role): Telephone:

E-Mail:

Address:

City/PO: State: Zip Code:
Property Owner (if not same as sponsor): Telephone:

See Attachment "A" E-Mail:

Address:

City/PO: State: Zip Code:

Page 1 of 13
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B. Government Approvals

7.1.a

assistance.}

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

Government Entity

If Yes: Identify Agency and Approval(s)
Required

Application Date
(Actual or projected)

a. City Counsel, Town Board, ByedJNo
ot Village Board of Trustees

Town Board - Comp. Plan Amendment and
Rezoning

Application)

March 2024 [Cemp. Plan Amendment

b. City, Town or Village vYesCINo
Planning Board or Commissicn

Town of Amherst Planning Board - Site Plan and
Subdivisicn Approval

To be Determined

c. City, Town or yes[INo
Village Zoning Board of Appeals

Town of Amherst 2ZBA - Area Variances To be Determined

d. Other local agencies BYesLINo  |Town of Amherst Engineering (DSCA): Amherst | To be Determined
IDA (PILOT) and Building Dept (Floodplain Permit)

e. County agencies EYes[INo ECWA (back flow), ECDOH (water and sewer) [To be Determined

f. Regional agencies COYesNo

g. State agencies MlYesCINo  |NYSDEG - Wetland Permit and DSCA To be Determined

h. Federal agencies CIYespANo

t. Coastal Resources.

i. s the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? OlyeskNo
it. Is the project site located in a community with an approved Local Waterfront Revitalization Program? O yestdNo
iii. s the project site within a Coastal Erosion Hazard Area? I Yesk/INo
C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regutation be the [JYesBINo
only approval(s) which must be granted to enable the proposed action to proceed?
» If Yes, complete sections C, F and G.
¢ IfNo, proceed to question C.2 and complete all remaining sections and questions in Part |
C.2. Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s} include the site BAYes[No
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action Y esCINo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway; 1YesONo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
NYS Heritage Areas:West Erie Canal Corridor
c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, []YesEZINo
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):

Page 2 of 13
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7.1.a

C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. Hlyes[ONo
If Yes, what is the zoning classification(s) including any applicable overlay district?
Suburban_Agriculture District ("SA")

b. Is the use permitted or allowed by a special or conditional use permit? Ol YesNo
¢. Is a zoning change requested as part of the proposed action? kA Yes[ONo
If Yes,

i. What is the proposed new zoning for the site? 5C-3, R-3 and MFR-5

C.4. Existing community services.

a. In what school district is the project site located?  Williamsville Central Schoel District

b. What police or other public protection forces serve the project site?
Town of Amherst Police Department

c. Which fire protection and emergency medical services serve the project site?
Volunteer Fire Department

d. What parks serve the project site?
Varicus Town Parks

D. Project Details

D.1. Proposed and Potential Development

a. What is the gencral nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Mixed-use (residential and commercial)

b. a. Total acreage of the site of the proposed action? 62.03 acres
b. Total acreage to be physically disturbed? 47.50 acres
¢. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? §2.03 acres
¢. Is the proposed action an expansion of an existing project or use? O Yes[ No
i. If Yes, what is the approximate percentage of the proposed cxpansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? Flyes[No
If Yes,
i. Purpose or type of subdivision? (¢.g., residential, industrial, commercial; if mixed, specify Lypes)
Residential
ii. Is a cluster/conservation layout proposed? Oyes§ANo
iii. Number of lots proposed? 55
fv. Minimum and maximum proposed lot sizes? Minimum 8,470 Maximum 13,953
e. Will the proposed action be constructed in multiple phases? B Yes[INo
i. If No, anticipated period of construction: months
ii. 1f Yes:
s Total number of phases anticipated 4
»  Anticipated commencement date of phase 1 (including demolition) 3 month 25 year
e Anticipated completion date of final phase 12 month 28 yedr

*  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases:

Page 3 of 13
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7.1.a

f. Does the project include new residential uses? KM Yes(ONo
If Yes, show numbers of units proposed,
One Family Two Family Three Family Multiple Family (four or more}

Initial Phase
At completion

of all phases 141 2 132
g. Does the proposed action include new non-residential construction (including expansions)? A Yes[INo
If Yes,
i. Total number of structures 2
ii. Dimensions (in feet) of largest proposed structure: 30 height; 140 width; and 235 length
iii. Approximate extent of building space to be heated or cooled: 20,300 square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any K yes[No
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment; Stormwater retention
ii. 1f a water impoundment, the principal source of the water: [ Ground water [JSurface water streams pOiher specify:

Stormwater runcif

iii. If other than water, identify the type of impounded‘contained liquids and their source.
Not applicable

iv. Approximate size of the proposed impoundment. Volume: TBD million gallons; surface area: 5.4 acres
v. Dimensions of the proposed dam or impounding structure: 18D height; 18D length
vi. Construction method’/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

Earth fill

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [ Yes[_]No
(Not including general site preparation, grading or instatlation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging?
il. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
+  Volume (specify tons or cubic yards):
*  Over what duration of time?
ifi. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be ousite dewatering or processing of excavated materials? Cyes[Ine
If yes, describe.

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii, Will the excavation require blasting? Cdyes[nNo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment EYESDNO
into any existing wetland, waterbody, shoteline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): Impacts to the 100-ft Adjacent Area of NYSDEC Freshwater Wetland TE-18 as delineated on Concept Plan G-100.

[A copy of the Wetland Delineation Verification Letter issued by Charles P. Rosenlurg of the NYS Dept. of Environmental Conservation
on January 22, 2022 is provided at Attachment "B". A copy of the Jurisdictional Determination issued by the U.S. Army Corps of
Engineers for 1920 North French Road dated March 14, 2023 is provided at Attachment "C".]
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ji. Describe how the proposed action would affect that waterbedy or wetland, e.g. excavation, fill, placement of structures, or
alteralion of channels, banks and shorelines. Indicate extent of activilies, alterations and additions in square feet or acres:

Encroachment in to the 100-ft. Adjacent Area of NYSDEC Freshwater Wetland TE-18 includes gxcavation of retention ponds and the

construction of the 10-unit multifamily buildings as depicted on Concept Plan C-100.

ifi. Will the proposed action cause or result in disturbance to bottom sediments? Oyes[No
If Yes, describe:

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? [ Yes[No
If Yes:

e acres of aquatic vegetation proposed to be removed:

e expected acreage of aguatic vegetation remaining after project completion:

»  purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

= proposed method of plant removal:

s if chemical/herbicide treatment will be used, specify produci(s):

v. Describe any proposed reclamation/mitigation following disturbance:

c. Will the proposed action use, or create a new demand for water? Flyes[No
If Yes:
i. Total anticipated water usage/demand per day: 72,450 gallons/day
ii. Will the proposed action obtain water from an existing public water supply? Oyes[No
If Yes:
e Name of district or service area: Erie County Water Authority
» Does the existing public water supply have capacity to serve the proposal? M YesCINo
¢ Isthe project site in the existing district? - b Yes[ I No
» Is expansion of the district needed? O yesCINo
e Do existing lines serve the project site? Yes[] No
fii. Will line extension within an existing district be necessary to supply the project? Oyes[INo
If Yes:

s Describe extensions or capacity expansions proposed to serve this project;

e Source(s) of supply for the district:

iv. 1s a new water supply district or service area proposed to be formed to serve the project site? O Yes[ONo
If, Yes:
* Applicant/sponsor for new district:

e Date application submitted or anticipated:

e  Proposed source(s} of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: gallons/minute.
d. Will the proposed action generate liquid wastes? Yes[No
If Yes:

i. Total anticipated liquid waste generation per day: 72,450 gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

sanitary wastewater

ifi. Will the proposed action use any existing public wastewater treatment facilities? A yes[INo
If Yes:
e Name of wastewater treatment plant to be used: Town of Amherst WWTP

e  Name of district: Town of Amherst Consolidated Sanitary Sewer District

»  Does the existing wastewaler treatment plant have capacity to serve the project? BlYesINo

e Isthe project sile in the existing district? A ves[INo

¢ Isexpansion of the district needed? EYes[ONo
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» Do existing sewer lines serve the project site? KlYes[INo
¢  Will aline extension within an existing district be necessary to scrve the project? OYespANo
If Yes:

» Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? Oyes[No
If Yes:
*  Applicant/sponsor for new district:
¢  Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or deseribe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point HAves[ONo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or _ 21.2 acres {(impervious surface)
Square feet or _gp o3 acres (parcel size)
ii. Describe Lypes of new point sources.New point sources include storm sewers, swales and curbing.

ifi. Where will the stormwater nunoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
Stormwater runoff will be directed to on-site retention pends.

+ Ifto surface waters, identify receiving water bodies or wetlands:

o Will stormwater runoff flow to adjacent properties? OveskANo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? []YeskNo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel Oves[ONo
combustion, waste incineration, or other processes or operations?
If Yes, identify:

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

iil. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, [JYes[JNo
or Federal Clean Air Act Title TV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainnient area? (Area routinely or periodically fails 10 mect Clyes[No
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate;

Tons/year (short tons) of Carbon Dioxide (CO,)

Tons/year (short tons} of Nitrous Oxide (N,O)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons} of Sulfur Hexafluoride (SFy)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action gencrate or emit methane (including, but not limited to, sewage treatment plants, Hyes[INo
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year {(metric):

ii. Describe any methane capture, control or elimination measures included in project design (c.g., combustion to genetate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as OvyesCINo
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial CIyeskANo
new demand for transportation facilities or services? [A Traffic Impact Study prepared by Passero Associates dated April 4, 2024
If Yes: has been submitted with this Amended Part | of the Full EAF.]
i. When is the peak traffic expected (Check all that apply): [ Morning [ Evening Oweckend
O rRandomly between hours of o
ii. For commercial activities only, projected numbet of truck trlps’day and type (e.g., semi trailers and dump trucks):

ifi. Parking spaces: Existing Proposed Net increase/decrease

iv. Does the proposed aclion include any shared use parking? OvesCINo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site? Cves[JNo

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric Oyes[No
or other alternative fueled vchicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing Oyes[INo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand MyesINo
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

Typical of commercial retail demand

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid’local utility, or

other):
Local utility company
iii. Will the proposed action require a new, or an upgrade, to an existing substation? CyespANo

1. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
« Monday - Friday: 7 a.m. -5 p.m. *  Monday - Friday: 8:00 to 10:00 [retail space]
¢ Saturday: 7 a.m. - 5 p.m. [as needed] . Saturday: 8:00 to 10:00 [retail space]
s Sunday: N/A . Sunday: 8:00 to 8:00 [retail space]
s Holidays: N/A . Holidays: 8:00 to 8:00 [retail space]
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, M yesONo
operalion, or both?
1fyes:
i. Provide details including sources, time of day and duration:
Operation of constitution equipment may produce noise exceeding ambient levels. This is a temporary and unavoidable impact.

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? OvyesidNo
Describe:

n. Will the proposed action have outdoor lighting? OYesONo

If yes:

i. Describe source(s}), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
Dark sky compliant light poles, mounted at 15-ft will be spaced throughout the sight to provide even light distribution.

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? OyesANo
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? O Yes[No

I Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) OYesONo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored
ii. Yolume(s} per unit time (e.z., month, year)
iti. Generally, describe the proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides {i.e., herbicides, O ves CINo
insecticides) during construction or operation?
If Yes:

i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? O ves ONo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal A Yes [INo
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
s  Construction: 4-8 tons per week (unit of time)
s  Operation : 1.5 tons per week {unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
+  Construction:

¢ QOperation:

iii. Proposed disposal methods/facilities for solid waste generated on-site:
» Construction:

¢ QOperation;
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5. Does the proposed action include construction or modification of a solid waste management facility? [ Yes A No

If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

if. Anticipated rate of disposal/processing:

. Tons/month, if transfer or other non-combustion‘thermal treatment, or
. _ Tons/hou, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous Oyes[No

waste?
If Yes:

i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

if. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specify amount to be handled or generated tons/month
jv. Describe any proposals for on-site minimization, recyeling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? OvesCIno
If Yes: provide name and location of facility:

If No: desctibe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
O Urban O Industrial B Commercial B Residential (suburban)  [] Rural (non-farm)
1 Forest [ Agriculture 7] Aquatic B Other (specify):
ii. If mix of uses, generally describe:
The existing site consists of wooded areas and is surrounded by residential and commercial uses.

1b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Coverlype Acreage Project Completion (Acres 4/-}
¢ Roads, buildings, and other paved or impervious
0.0 21.2 +21.2
surfaces
» Forested 8.9 0.1 -8.8
. Mefeldows, gr.asslanf:is ot brushlands (r}onv . 45.6 278 8.8
agriculiural, including abandoned agricultural)
s Agricultural
{includes active orchards, field, greenhouse etc.)
¢  Surface water features - 0.0 5.4 5.4
{lakes, ponds, streans, rivers, etc.)
¢  Wetlands (freshwater or tidal} 7.5 7.5 0.0
»  Non-vegetated {bare rock, earth or fill)
=  Other
Describe: Greenspace and Landscaping ?? 7
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c. Is the project site presently used by members of the community for public recreation? OyesCINo
i. If Yes: explain:

d. Are there any facilitics serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed [Yes[INo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identify Facilities:

e. Does the project site contain an existing dam? OyesCINo
If Yes:
i. Dimeosions of the dam and impoundment:
e Dam height: feet
e Damlength: feet
* Surface area: acres
*  Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, Oyes[No

or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:

i. Has the facility been formally closed? Oyes[] No
= Ifyes, cite sources/documentation:

fi. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin yvesCONo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:

i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any Oves] No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmenta! Site CyesCINo
Remediation database? Check all that apply:
O Yes- Spills Incidents database Provide DEC 1D number(s):
[ Yes - Environmental Site Remediation database Provide DEC ID number(s):

[] Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures:

iii. Ts the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? OvestAnNo
If yes, provide DEC 1D number(s):

iv. If yes to (i}, (i1} or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiting property uses?
e Ifyes, DEC site ID number:

OvyesNo

¢ Describe the type of institutional control (e.g., deed restriction or easement}:

e  Describe any use limitations:

¢ Describe any engincering controls:

¢ Will the project affect the institutional or engineering controls in place?
=  Explain:

Cdyes[INo

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? >6 feet
b. Are there bedrock outcroppings on the project site? O yeskANo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
¢. Predominant soil type(s} present on project site: Getzville Silt loam 20 %o
Swermville clay loam 52 %
Wayland soils complex 28 %
d. What is the average depth 1o the water table on the project site? Average: >p feet
e. Drainage status of project site soils:[ ] Well Drained: 25 of site
[[J Moderately Well Drained: %% of site
Poorly Drained 100 % of site
f. Approximate proportion of proposed action site with slopes: ¥ 0-10%: 100 % of site
[ 10-15%: %% of site
[ 15% or greater: %5 of site
g. Are there any unique geologic features on the project site? O veshANo
If Yes, describe:
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including strearus, rivers, kYcesCINo

ponds or lakes)?

ii. Do any wetlands or other waterbodies adjoin the project site?

If Yes to either i or ii, continue. If No, skip to E.2.i.

iii. Are any of the wellands or waterbodies within or adjoining the project site regulated by any federal,
state or local agency?

iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

FyesINo
Mves[No

e Streams: Name 837-44 Classification ©

® ] .akesor Ponds: Name Classification

* Wetlands: Name Federal Waters, NYS Wetland, Federal Waters, Fe... Approximate Size NYS Wetland (in a...
[ ]

Wetland No, {if regulated by DEC) TE-18, TE-19
v, Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
waterbodies?

yes¥iNo

If yes, name of impaired water body/bodies and basis for listing as impaired:

i. Is the project site in a designated Floodway?

ClyesiANo

j. Is the project site in the 100-year Floodplain? Yes[TNo
k. Is the project site in the 300-year Floodplain? yes[INo

1. Is the project site located over, or immedialely adjoining, a primary, principal or sole source aquifer?
If Yes:
i. Name of aquifer:

CyeskhNo
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m. Identify the predominant wildlife species that oceupy or use the project site:
Typical suburban species

n. Does the project site contain a designated significant natural community? OyYeskNo
If Yes:

i. Describe the habitat’community (composition, function, and basis for designation}):

ii. Source(s) of description or evaluation:

iif. Extent of community/habitat:

=  Currently: acres
* Following completion of project as proposed: acres
+  Gain or loss {indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ YespNo

endangered or threatened, or does it conlain any areas identified as habitat for an endangered or threatened species?

If Yes:
i. Species and listing {endangered or threatened):

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of OyeskANo
special concern?

If Yes:
i. Species and listing:

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? Cdyes[INo
If yes, give a brief description of how the proposed action may affect that use:

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to OyespANo
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047

If Yes, provide county plus district name/number:

b. Are agricultural lands consisting of highly productive soils present? OyesINo
i. If Yes: acreage(s) on project site?

ii. Source(s} of soil rating(s}):

¢. Does the project site contain all or partt of, or is it substantially contiguous to, a registered National CyesNo
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [ Biological Commniunity ] Geological Feature

ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? Cdyes/INo
If Yes:
i. CEA name:

ii. Basis for designation:

iii. Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archacological site, or district ClYes[INo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

i. Nature of historic/archaeological resource: [JArchaeological Site [CliHistoric Building or District
ii. Name:

ifi. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for [Oyes¥No
archaeologica! sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? Oves[JNo

If Yes:

i. Describe possible resource(s):

ii. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or tocal yes[ONo

scenic or aesthetic resource?
If Yes:
7. 1dentify resource:

ii. Nature of, or basis for, designation {e.g., established highway overlook, state or local park, state historic trail or scenic byway,
eic.):

iii. Distance between project and resource: miles.

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers OyesHANo
Program 6 NYCRR 6667
If Yes:
7. Identify the name of the river and its designation:

if. Is the activily consistent with development restrictions contained in 6NYCRR Part 6662 Cyes[ONeo

I'. Additional Information
Attach any additional information which may be necded to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propese to avoid or minimize them.

G. Verification
I certify that the informalion provided is true to the best of my knowledge.

Applicant’Sponsor Name SBLC Development Corp. Date_April 4, 2024

Signature UAW?‘EPLJ\V Title Counsel for Project Sponsor
1
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EAF Mapper Summary Report Tuesday, March 12, 2024 3:51 PM

Disclaimer: The EAF Mapper Is a screening tool intended to assis!
project sponsors and reviewing agencies in preparing an environmenta
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.
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B.i.i [Coastal or Waterfront Area] No
B.i.ii [Local Waterfront Revitalization Area]  No

C.2.b. [Special Planning District] Yes - Digital mapping data are not available for all Special Planning Districts.
Refer to EAF Workbook.

C.2.b. [Special Planning District - Name] NYS Heritage Areas:West Erie Canal Corridor

E.1.h [DEC Spills or Remediation Site - Digital mapping data are not available or are incomplete. Refer to EAF
Potential Contamination History] Workbook.

E.1.h.i [DEC Spills or Remediation Site - Digital mapping data are not available or are incomplete. Refer to EAF
Listed] Workbook.

E.1.h.i [DEC Spills or Remediation Site - Digital mapping data are not available or are incomplete. Refer to EAF
Environmental Site Remediation Database] Workbook.

E.1.h.iii [Within 2,000' of DEC Remediation No

Site]

E.2.g [Unique Geologic Features] No

E.2.h.i [Surface Water Features] Yes

E.2.h.ii [Surface Water Features] Yes

E.2.h.iii [Surface Water Features] Yes - Digital mapping information on local and federal wetlands and

waterbodies is known to be incomplete. Refer to EAF Workbook.

E.2.h.iv [Surface Water Features - Stream  837-44
Name]

E.2.h.iv [Surface Water Features - Stream C
Classification]

E.2.h.iv [Surface Water Features - Wetlands Federal Waters, NYS Wetland
Name]

E.2.h.iv [Surface Water Features - Wetlands NYS Wetland (in acres):103.0, NYS Wetland (in acres):38.7
Size]

E.2.h.iv [Surface Water Features - DEC TE-18, TE-19
Wetlands Number]
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E.2.h.v [Impaired Water Bodies] No 7.1a

E.2.. [Floodw'ay] ‘No
E.2,j. [100 Year Floodplain] 'Yes .
E2k [500 Year Floodptain] ‘Yes E
E.2) [Aquifers] INo _ §
'E.2.n. [Natural Communities] iNo ——t
?E.-Z.o. [Endangered or Threatened Species] iNo ! g
E.2.p. [Rare Plants or Animals] ‘No i 3
E.3.a. [Agricultural District] iNo | o
P . : B <5}
‘E.3.c. [National Natural Landmark] 'No 2
:E.3.d [Critical Environmental Area} INo . 7 R i . E
'E.3.e. [National or State Register of Historic !Digital mapping data are not available or are incomplete. Refer to EAF ' o
‘Places or State Eligible Sites] 'Workbook. - 3
[E.3.1. [Archeological Sites] ‘No =
E.3.i. [Designated River Corridor] ‘No §
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7.1.a

TOWN OF AMHERST ,
State Environmental Quality Review =

ENVIRONMENTAL ASSESSMENT FORM 2

-- ADDENDUM -- o
e

L. For each applicable category of proposed new structures, including additions to existing structures, provide the -cErs
following information for all soil types on the project site {according to Soil Swvev of Erie County, NY; Table 11, 3
Building Site Development, pp 294-305). S

o

: ? - 7 n a1]

Shallow Dwellings without Dwellings with Small commercial | Local roads and —

Soil Name excavations basements basenients buildings streets g
Getzville silt loam X X X X X o
Swormville clay loam X X X X X %
Wayland soils complex X X X X X g
o)

o)

. o3

2. Is your property located: On Youngs Road between Dodge and Klein Roads? o Yes X No 5
On Wehrle Dr. between Spindrift Dr. and Qakwood Rd? o Yes X No s

. . . o

If so, the property may be within an area of the Town that is affected by a moratorium on connections o the =
sanitury sewer systen. =

o

3. Are there alternative locations on the site for this project? o0 Yes ¥ No 'j:
4. Location and size of real property owned by petitioner within one (1) mile of subject proposal; g
1790 & 1920 North French Road and a portion of 999 Campbell Boulevard - 62.0 +/- acres total P

N

)

—

5. Are you aware of current or future plans or intentions by others in the Town of Amherst to develop property g
within 1000= fi. of the present project request: g Yes X No S

—
Describe g

N~

—

{Potential environmental fmpacts from adjacent or nearby projects undergoing the approval process will receive 0

a coordinated environmental review to determine cumulative effects on common receivers (e.g. traffic and 3
drainage corridors) and other relevant environmental concerns.) N

o

6. Maximum number of vehicular trips to be generated per peak hour upon completion of project 152 b
Source: Traffic Impact Study performed by Passero Associates u

7. Will blasting occur during construction? 0O Yes ¥ No 5
<

. . . . N

8. Does the project propose to connect and be tributary to the public sanitary sewer system? ¥ Yes o No Q
st

" . . . . o

9. Proposed net additional gallons per day (gpd} of sanitary sewer discharge upon completion of project: <
72,450 average flow 281,533 peak flow. g

P

(dverage flows of 2,500 gpd or greater will require an Engineer’s Report that includes a detailed downstream é”
sewer capacity analysis and the identification of and commitment to required I/l offset work during peak 2
wastewater flow conditions.) |U_3

—

10. Based on the Town’s 204 { Reconnaissance Level Survey of Historic Resources, is your property ‘blue-rated” for 3
historic significance? o Yes ¥ No y

o

<

o

O

m

=

)

€

<

XAForms'SEQRA'SEQR - Page 5a_amended 120723 doe %
REVISED Decomber 2023 —
b=t

<
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7.1.a

ATTACHMENT “A” OF PART 1 OF FULL ENVIRONMENTAL ASSESSMENT
FORM — LIST OF PARCELS COMPRISING THE PROJECT SITE AND
OWNERSHIP INFORMATION

1790 North French Road [SBL No. 27.04-1-12] - Owner: Anthony Cimato
1920 North French Road [SBL No. 27.04-1-20] — Owner: North Forest Development Corp.

. Portion of 999 Campbell Boulevard [SBL No. 27.00-2-29] — Owner: SBLC Development
Corp.
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Attachment B of Part 1 of Full EAF -
Wetland Delineation Verification Letter
issued by Charles P. Rosenburg of the
NYS Dept. of Environmental
Conservation on January 22, 2022

7.1.a
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7.1.a

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Fish and Wildlife, Region ©
700 Delaware Avenue, Buffalo, NY 14209
P: (716) 851-7010 | F: {(716) 851-7005
www.dec.ny.gov

January 22, 2024

Fred Cimato

Cimato Enterprises

9220 Transit Road

East Amherst, New York 14051

Dear Fred Cimato:

Wetland TE-18 Delineation Verification
SBLC Property
Town of Amherst, Erie County

This letter serves as notification that | verified the wetland delineation performed by
Earth Dimensions, Inc. (EDI) of Freshwater Wetland TE-18 within the SBLC property (1790 &
1860 North French Road, 999 Campbell Blvd; Parcels 27.00-2-29; 27.04-1-16.1; & 27.04-1-12)
in the Town of Amherst, Erie County. | field inspected EDI's delineated wetland boundaries on
July 26, 2023. | verified a portion of EDI-delineated wetland W2, from delineation flags W2-1 to
W2-40 and W2-09 to W2-143, is part of State-jurisdictional Freshwater Wetland TE-18 and that
the location of this wetland is accurately depicted in EDI's delineation map (Figure 6, enclosed
here) of their April 20, 2023 wetland delineation report. A 100-foot wide regulated adjacent area
surrounds Wetland TE-18.

My field inspection also determined the following areas are not part of Wetland TE-18
since they are located greater than 50 meters from the field-delineated boundary of wetland
W2/Wetland TE-18: the remaining portion of EDI-delineated wetland W2 (north of delineation
flags W2-40 and W2-89), EDI-delineated wetlands W1 and W3, and wetlands observed within
the adjoining 1920 North French Road parcel.

Please note that Wetland TE-19 is no longer a State-regulated freshwater wetland
following a November 2016 field inspection that determined the total area of its associated
wetlands is less than the 12.4-acre size threshold for state wetlands jurisdiction and the
wetlands do not qualify for state wetlands jurisdiction under the NYSDEC's "unusual local
importance" designation.

Please be aware that wetland boundaries may change over time and this letter does not
fix wetland boundaries indefinitely. If you would like to document the precise boundaries of the
wetlands that comprise Wetland TE-18 relative to the property boundaries, it is your
responsibility to have the wetland boundaries surveyed. If you choose to complete a survey, the
wetland boundary survey map should be submitted to me for verification. A copy of this
Department’s Requirements for Wetland Survey and Mapping is enclosed. Please note that a
surveyed wetland boundary that has been verified by this Department will be considered valid

for five years.
Wew . | Department of
sTATE | Environmental
Conservation
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Fred Cimato
January 22, 2024
Page 2

In 1975, the New York State Legislature passed the Freshwater Wetlands Act to
preserve and protect wetlands and their functions, such as flood protection and fish and wildlife
habitat. The New York State Department of Environmental Conservation is required to map all
wetlands protected by this law, and to make those maps available for inspection in all local
government clerks’ offices. Certain activities within the wetland or its regulated 100-foot
adjacent area require a permit from this Department, including but not limited to filling, clearing
vegetation, draining, and construction. Contact our Division of Environmental Permits Office for
information about permit requirements at:

New York State Department of Environmental Conservation
Division of Environmental Permits

700 Delaware Avenue

Buffalo, New York 14209

Telephone: (716) 851-7165

Finally, please be advised that the U.S. Army Corps of Engineers may also have
wetland and stream jurisdiction irrespective of the Department of Environmental Conservation.
For more information, you may contact the Corps at:

United States Army Corps of Engineers Regulatory Branch
478 Main Street

Buffalo, New York 14202

Telephone: (716) 879-4330

If you have any questions about this wetland delineation verification, feel free to contact
me in the Buffalo office at (716) 851-7024 or Charles.Rosenburg@dec.ny.gov.

Sincerely,

M#?&W%

Charles P. Rosenburg
Region 9 BEH Habitat Protection Manager

CPR:ck

Encl: Earth Dimensions Wetland Delineation Map (Figure 6)
Requirements for Wetland Survey and Mapping

CC! Tom Somerville, Earth Dimensions, Inc.

Wetland TE-18 file

7.1.a
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Figure 6 - Wetland Delineation Map A

Town of Amherst Erie County, New York

/DIMENSIONS, INC.

1001 Jamison Road | Elma, NY 11039

/1 TL) 6331717 | waww canhdimensions com
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Attachment C of Part 1 of Full EAF -
Jurisdictional Determination issued
by the U.S. Army Cotps of
Engineers for 1920 North French
Road dated March 14, 2023

7.1.a
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DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS, BUFFALO DISTRICT
478 MAIN STREET
BUFFALO, NY 14202-3278

March 14, 2024
Regulatory Branch

SUBJECT: Approved Jurisdictional Determination for Department of the Army
Processing No. LRB-2023-00911

Elliot Lasky

PO Box 1454

Williamsville, New York 14231
Email: elasky@forbesdevcorp.com

Dear Mr. Lasky:

| have reviewed the approved jurisdictional determination (JD) request submitted
by Earth Dimensions, Inc. for an for the approximate 5.71-acre review area located
north and adjacent to North French Road, in the Town of Amherst, Erie County, New
York (latitude 43.0351 N, and longitude -78.7532 W), as shown on sheets 1-2 of 2.

| have determined that the review area as depicted on attached Sheets 1-2 of 2 is
comprised entirely of dry land and contains no potential aquatic resources regulated
under Section 404 of the Clean Water Act or Section 10 of the Rivers and Harbors Act
of 1899. Therefore, a Department of Army permit is not required for any activities
oceurring within the review area.

Enclosed is an approved JD. This approved JD will remain valid for a period of five
{5) years from the date of this correspondence unless new information warrants revision
of the approved JD before the expiration date. At the end of this period, a new aquatic
resource delineation will be required to support any request for a new JD.

Further, the delineation included herein has been conducted to identify the location
and extent of the aquatic resource boundaries and/or the jurisdictional status of aquatic
resources for purposes of the Clean Water Act for the particular review area identified in
this request. This delineation and/or jurisdictional determination may not be valid for the
Wetland Conservation Provisions of the Food Security Act of 1985, as amended. |f you
or your tenant are USDA program participants, or anticipate participation in USDA
programs, you should discuss the applicability of a certified wetland determination with
the local USDA service center, prior to starting work.

If you object to this determination, you may request an administrative appeal under
Corps regulations at 33 CFR Part 331. Enclosed you will find a Notification of Appeal

7.1.a

Attachment: BCPA-2024-01 TB letter packet 062424 (RES-2024-538 : 1790, 1860 & 1920 North French Road & 999 Campbell Boulevard (Portion) -

Packet Pg. 70




Regulatory Branch

SUBJECT: Approved Jurisdictional Determination for Department of the Army Processing No.
LRB-2023-00911

Process (NAP) fact sheet and Request for Appeal (RFA) form. If you request to appeal
the above JD, you must submit a completed RFA form within 60 days of the date on this
letter to the Great Lakes/Ohio River Division Office at the following address:

Katherine McCafferty

Regulatory Appeals Officer

US Army Corps of Engineers

Great Lakes and Ohio River Division

550 Main Street, Room 10780

Cincinnati, Ohio 45202-3222

Phone: 513-684-2699 Fax: 513-684-2460
e-mail; katherine.a.mccafferty@usace.army.mil

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete; that it meets the criteria for appeal under 33 C.F.R. part 331.5, and that it
has been received by the Division Office within 60 days of the date of the NAP. Should
you decide to submit an RFA form, it must be received at the above address by May 12,
2024,

It is not necessary to submit an RFA to the Division office if you do not object to the
determination in this letter.

A copy of this ietter has been sent to Earth Dimensions, Inc.

Questions pertaining to this matter should be directed to me at (716) 879-4240, by
writing to the following address: U.S. Army Corps of Engineers, 478 Main Street,
Buffalo, New York 14202, or by e-mail at: Shaina.R.Souder@usace.army.mil

Sincerely,

Shaina Souder
Biologist

Enclosures

7.1.a
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, BUFFALQ DISTRICT
478 MAIN STREET
BUFFALO, NEW YORK 14202-3278

CELRB-TD-R 14 March 2024

MEMORANDUM FOR RECORD

SUBJECT: US Army Corps of Engineers (Corps) Approved Jurisdictional Determination
in accordance with the “Revised Definition of ‘'Waters of the United States'; (88 FR
3004 (January 18, 2023) as amended by the “Revised Definition of ‘Waters of the
United States’; Conforming” (8 September 2023),' LRB-2023-00911 [MFR 1 of 1)?

BACKGROUND. An Approved Jurisdictional Determination (AJD) is a Corps document
stating the presence or absence of waters of the United States on a parcel or a written
statement and map identifying the limits of waters of the United States on a parcel.
AJDs are clearly designated appealable actions and will include a basis of JD with the
document.? AJDs are case-specific and are typically made in response to a request.
AJDs are valid for a period of five years unless new information warrants revision of the
determination before the expiration date or a District Engineer has identified, after public
notice and comment, that specific geographic areas with rapidly changing

environmental conditions merit re-verification on a more frequent basis.*

On January 18, 2023, the Environmental Protection Agency (EPA) and the Department
of the Army (“the agencies”) published the “Revised Definition of ‘Waters of the United
States,”” 88 FR 3004 (January 18, 2023) (“2023 Rule”). On September 8, 2023, the
agencies published the “Revised Definition of ‘Waters of the United States’;
Conforming”, which amended the 2023 Rule to conform to the 2023 Supreme Court
decision in Sackett v. EPA, 598 U.S., 143 S. Ct. 1322 (2023) (“Sackett”).

This Memorandum for Record (MFR) constitutes the basis of jurisdiction for a Corps
AJD as defined in 33 CFR §331.2. For the purposes of this AJD, we have relied on
Section 10 of the Rivers and Harbors Act of 1899 (RHA),® the 2023 Rule as amended,

! While the Revised Definition of “Waters of the United States"; Conforming had no effect on some
categories of waters covered under the CWA, and no effect on any waters covered under RHA, all
categories are included in this Memorandum for Record for efficiency.

2 When documenting aquatic resources within the review area that are jurisdictional under the Clean
Water Act (CWA), use an additional MFR and group the aquatic resources on each MFR based on the
TNW, the territorial seas, or interstate water that they are connected to. Be sure to provide an identifier to
indicate when there are multiple MFRs associated with a single AJD request (i.e., number them 1, 2, 3,
ete.).

333 CFR 331.2.

4 Regulatory Guidance Letter 05-02,

5 USACE has authority under both Section 9 and Section 10 of the Rivers and Harbors Act of 1899 but for
convenience, in this MFR, jurisdiction under RHA will be referred to as Section 10.

7.1.a
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7.1.a

CELRB-TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2023-00911

as well as other applicable guidance, relevant case law, and longstanding practice in
evaluating jurisdiction.

1. SUMMARY OF CONCLUSIONS.

a. The review area is comprised entirely of dry land (i.e., there are no waters such
as streams, rivers, wetlands, lakes, ponds, tidal waters, ditches, and the like in
the entire review area and there are no areas that have previously been
determined to be jurisdictional under the Rivers and Harbors Act of 1899 in the
review area).

A review of the submitted delineation report, which included wetland data
points, showed no evidence of wetland criteria (hydrology, hydrophytic
vegetation, and hydric soils) being present, and no evidence of aquatic
resources/waters within the 5.7 1-acre review area, as described in item 3 below
and as shown on attached map sheets 1 and 2 of 2.

During a September 18, 2023 site visit, the forested area was walked
through from the north. Specifically, | checked the location of Data point 2, due to
the mixed vegetation (hydrophytic and upfand vegetation) recorded on the data
form. The forested area consisted of Facultative and Facultative Wet vegetation
with some upland species intermixed; the area seemed remnant or transitional of
wetland but lacked hydrology throughout the site. The adjacent property to the
west was walked the same day and similar forested and non-forested areas had
evidence of hydrology (standing water, saturation, drainage patterns) and none
of these things were observed on this site. The observations made during the site
visit were consistent with the dry land reported in the submitted delineation
report.

An in-office resource review supports that there are no aquatic resources
within the review area. The U.S. Geographical Survey topographic map does not
show waters within the review area but does show wetland symbols north of the
review area and a dotted, blue-line stream feature to the east of the review area
starting at the northeast corner (outside the review area). The U.S. Department
of Agricuiture (USDA) Natural Resource Conservation Service (NRCS) web soil
survey listed the following soils within the review area: Ge — Gelzville silt loam
with a hydric rating of 85 within the forested portion of the review area and Sw —
Swormville clay loam with a hydric rating of 10 located in the maintained
residential portion of the review area. The soils information supports that there is
possibility of wetland conditions forming in these soils. The U.S. Fish and Wildlife
Service (USFWS) National Wetland Inventory (NWI) maps do shows wetland in
the forested area of the review area, labeled as PFO1Bd — [P] Palustrine [FOJ
Forested [1] Broad-leafed deciduous [B] Seasonally Saturated [d] partially
drained/ditched and another water adjacent to the review area to the east
consisting of a blue-fine labeled R4SBC — [R] Riverine [SB] Streambed, [C]
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CELRB-TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2023-00911

7.1.a

seasonally flooded. A review of aerial imagery suggests some saturation some

areas in the forested areas in the April 25,2020 oblique imagery. However, more
recent aerial imagery (Google Earth dated November 2021, May 2022, and May
2023 do not show any saturation or evidence of hydrology.
The Antecedent Precipitation Tool (APT) was conducted for the aerial
dates, USACE sile visit date, and delineation date.

Antecedent | Antecedent
Date PD5I PDSY Precip Precip
Latitude | Longitude Date explanation | Value Class Season Score Condition
Date of Wetter
USACE site Mild Wet than
43.0351 | -78.7532 | 9/18/2023 | visit 1.47 wetness | Season 15 Normal
Date of Mild Wet Drier than
43.0351 | -78.7532 9/1/2020 | delineation | -1.32 | drought | Season 9 Normal
Oblique
Aerial
(Connect Wet Normal
43.0351 | -78.7532 | 4/25/2020 | Explorer) -0.17 | Normal | Season 13 Conditions
Google Moderate | Wet Normal
43.0351 | -78.7532 5/8/2022 | Earth aerial | 2.04 | wetness | Season 11 Conditions
Wetter
Google Mild Wet than
43.0351 | -78.7532 | 5/17/2023 | Earth aerial | 1.22 | wetness | Season 15 Narmal
Google Severe Wet Normal
43.0351 | -78.7532 | 11/23/2021 | Earth aerial | 3.6 wetness | Season 14 Conditions

The APT indicates a period of minor drought on the date of the delineation,

September 1, 2020. No wetland criteria were reported at any of the data points,
not just hydrology. The APT report of drought conditions at the date of the site
visit, which recorded no wetland conditions, indicates that the area is not wetfand
during normal conditions. The date of the USACE site visit was reported as

welter than normaf conditions and hydrology indicators were not observed,

supporting that hydrology is not typical within the review area even with wetter
than normal conditions. The aerial/oblique imagery all reported normal conditions
except for May 2023. No evidence of hydrology was observed in aerial/oblique
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7.1.a

CELRB-TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2023-00911

__ imagery except for the April 25, 2020 oblique, which was reported as normal
conditions during the wet season.
Based on a detailed review of the submitted delineation report, a detailed
in-office resource analysis, and the observations made during the September 18,
2023 USACE site visit as described above, it has been determined that the 5.71-
acre review area is completely comprised of dry land and does not contain any
aquatic resources or waters of the United States.

2. REFERENCES.

a. "Revised Definition of ‘Waters of the United States,” 88 FR 3004 (January 18,
2023) (“2023 Rule™)

b. "Revised Definition of ‘Waters of the United States’; Conforming” 88 FR 61964
(September 8, 2023))

c. Sackettv. EPA, 598 U.S. _, 143 S, Ct. 1322 (2023)

3. REVIEW AREA. An approximately 5.71-acre review area with relatively flat
topography, located north and adjacent to North French Road, in the town of
Ambherst, Erie County, New York. The northern portion of the review area s forested.
The southern portion of the review area is a single-family residential home with
maintained (mowed) lawn. (Latitude: 43.0351, Longitude: -78.7632) See map shesets
1 and 2 of 2.

4. NEAREST TRADITIONAL NAVIGABLE WATER (TNW), THE TERRITORIAL SEAS,
OR INTERSTATE WATER TO WHICH THE AQUATIC RESOURCE IS
CONNECTED. N/A.

5. FLOWPATH FROM THE SUBJECT AQUATIC RESOURCES TO A TNW, THE
TERRITORIAL SEAS, OR INTERSTATE WATER. NV/A.

6. SECTION 10 JURISDICTIONAL WATERS®: Describe aquatic resources or other
features within the review area determined to be jurisdictional in accordance with
Section 10 of the Rivers and Harbors Act of 1899. Include the size of each aguatic

8 33 CFR 329.9(a) A waterbody which was navigable in its natural or improved state, or which was
susceptible of reasonable improvement {as discussed in § 329.8(b) of this part) retains its character as
“navigable in law” even though it is not presently used for commerce, or is presently incapable of such
use because of changed conditions or the presence of obstructions.

4
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7.1.a

CELRB-TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2023-00911

resource or other feature within the review area and how it was determined to be
jurisdictional in accordance with Section 10.7 N/A.

7. SECTION 404 JURISDICTIONAL WATERS: Describe the aquatic resources within
the review area that were found to meet the definition of waters of the United States
in accordance with the 2023 Rule as amended, consistent with the Supreme Court's
decision in Sackett. List each aquatic resource separately, by name, consistent with
the naming convention used in section 1, above. Include a rationale for each aquatic
resource, supporting that the aguatic resource meets the relevant category of
“waters of the United States” in the 2023 Rule as amended. The rationale should
also include a written description of, or reference to a map in the administrative
record that shows, the lateral limits of jurisdiction for each aquatic resource,
including how that limit was determined, and incorporate relevant references used.
Include the size of each aquatic resource in acres or linear feet and attach and
reference related figures as needed.

jab)

. Traditional Navigable Waters (TNWSs) (a)(1)(i): N/A.

b. The Territorial Seas (a)(1)(ii): N/A.

O

. Interstate Waters (a){1)(iii): N/A.

d. Impoundments (a)}{(2): N/A.

e. Tributaries (a)(3): N/A.

f. Adjacent Wetlands (a)(4). N/A.

g. Additional Waters (a)(5). N/A.
8. NON-JURISDICTIONAL AQUATIC RESOURCES AND FEATURES

a. Describe aquatic resources and other features within the review area identified in
the 2023 Rule as amended as not "waters of the United States” even where they

otherwise meet the terms of paragraphs (a)(2) through (5). Include the type of
excluded aquatic resource or feature, the size of the aquatic resource or feature

7 This MFR is not to be used to make a report of findings to support a determination that the water is a
navigable water of the United States. The district must follow the procedures outlined in 33 CFR part
329.14 to make a determination that water is a navigable water of the United States subject to Section 10
of the RHA.
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CELRB-TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2023-00811

within the review area and describe how it was determined to meet one of the
exclusions listed in 33 CFR 328.3(b).2 N/A.

b. Describe aquatic resources and features within the review area that were
determined to be non-jurisdictional because they do not meet one or more
categories of waters of the United States under the 2023 Rule as amended (e.g.,
tributaries that are non-relatively permanent waters; non-tidal wetlands that do
not have a continuous surface connection to a jurisdictional water).

N/A.

9. DATA SOURCES. List sources of data/information used in making determination.
Include titles and dates of sources used and ensure that information referenced is
available in the administrative record.

a. Corps of Engineers’ site visit: September 18, 2023. In-Office resource evaluation:
September 15, 2023, October 2, 2023, and February 27, 2024.

b. Submitted Aquatic Resource Delineation Report: “Welland Delineation Report,
1920 North French Road, Town of Amherst,_ NY,” dated November 2, 2020 and
includes data forms dated September 1, 2020; prepared for Elfiot Lasky:
Prepared by Davey Resource Group. Submitted to the USACE by Earth
Dimensions, Inc on September 15, 2023.

c. U.S. Geological Survey Hydrologic Atfas: HA-730.
_X_USGS NHD data.
_X_USGS 8and 12 digit HUC maps.

d. U.S. Geological Survey map(s}). Cite scale & quad name:
httons://ngmdb.usgs.qgov/iopoview/viewer/ - USGS: Tonawanda East - NY: 2019 —
and as provided in the submitted delineation report.

e. Natural Resources Conservation Service Soil Survey. Citation:
hitns:/websoilsurvey.sc.eqov.usda.qov/App/WebSoilSurvey.aspx - Erie County,
New York: accessed September 15, 2023 and as provided in the submitted
delineation report.

f. National wetlands inventory map(s). Cite name:
hitos.//www.fws.qgov/program/national-wetlandsinventory/wetlands-mapper,
accessed on February 27, 2024 and as provided in the delineation report.

8 88 FR 3004 (January 18, 2023)
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SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2023-00911

g. State/local wetland inventory map(s): _New York State Department of

i

Environmental Resource Mapper - https://gisservices.dec.ny.qov/gis/erm/.

Photographs:

- Aerial (Name & Date): Google Earth aerial imagery November 2021, May
2022, May 2023. Connect Explorer Oblique imagery dated April 25, 2020 -
https://explorer.eagleview.cony.

- Other (Name & Date): Photographs included in the delineation report,

dated September 1, 2020.

Antecedent Precipitation Tool conducted for dates: September 18, 2023 — date of
USACE site visit, 9/1/2020 — date of delineation, April 25, 2020 date of oblique
imagery, and dates of Google Earth aerials — November 23, 2021, May 8. 2022,
May 17, 2023.

10. OTHER SUPPORTING INFORMATION. N/A.

11.NOTE: The structure and format of this MFR were developed in coordination with
the EPA and Department of the Army. The MFR’s structure and format may be
subject to future modification or may be rescinded as needed to implement
additional guidance from the agencies; however, the approved jurisdictional
determination described herein is a final agency action.

7.1.a
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7.1.a

NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL
Applicant: Lasky, Elliot | File Number: LRB-2023-00911 | Date: March 14, 2024
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of A

permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL WITHOUT PREJUDICE

PERMIT DENIJAL WITH PREJUDICE

X APPROVED JURISDICTIONAL DETERMINATION

ie2] o] lwl (@] fer

PRELIMINARY JURISDICTIONAL DETERMINATION

SECTIONI

The following identifies your rights and options regarding an administrative appeal of the above decision.
Additional information may be found at https://www.usace.army.mil/Missions/Civil-Works/Regulatory-
Program-and-Permits/appeals/ or Corps regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit

o ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district
engineer for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and
your work is authorized. Your signature on the Standard Permit or acceptance of the LOP means that you
accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and conditions,
and approved jurisdictional determinations associated with the permit.

e OBIJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein,
you may request that the permit be modified accordingly. You must complete Section I of this form and
return the form to the district engineer. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address
some of your objections, or (c) not modify the permit having determined that the permit should be issued as
previously written. After evaluating your objections, the district engineer will send you a proffered permit
for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

o ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district
engineer for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and
your work is authorized. Your signature on the Standard Permit or acceptance of the LOP means that you
accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and conditions,
and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and
conditions therein, you may appeal the declined permit under the Corps of Engineers Administrative Appeal
Process by completing Section II of this form and sending the form to the division engineer. This form
must be received by the division engineer within 60 days of the date of this notice.
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C. PERMIT DENIAL WITHOUT PREJUDICE: Not appealable

You received a permit denial without prejudice because a required Federal, state, and/or local authorization
and/or certification has been denied for activities which also require a Department of the Army permit before
final action has been taken on the Army permit application. The permit denial without prejudice is not
appealable. There is no prejudice to the right of the applicant to reinstate processing of the Army permit
application if subsequent approval is received from the appropriate Federal, state, and/or local agency on a
previcusly denied authorization and/or certification.

D: PERMIT DENIAL WITH PREJUDICE: You may appeal the permit denial

You may appeal the denial of a permit under the Corps of Enginecers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information for reconsideration

» ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps
within 60 days of the date of this notice means that you accept the approved JD in its entirety and waive all
rights to appeal the approved JD.

» APPEAL: If you disagree with the approved JD, you may appeal the approved JI> under the Corps of
Engineers Administrative Appeal Process by completing Section II of this form and sending the form to the
division engineer. This form must be received by the division engineer within 60 days of the date of this
notice.

« RECONSIDERATION: You may request that the district engineer reconsider the approved JD by
submitting new information or data to the district engineer within 60 days of the date of this notice. The
district will determine whether the information submitted qualifies as new information or data that justifies
reconsideration of the approved JD. A reconsideration request does not initiate the appeal process. You
may submit a request for appeal to the division engineer to preserve your appeal rights while the district is
determining whether the submitted information qualifies for a reconsideration.

F: PRELIMINARY JURISDICTIONAL DETERMINATION: Not appealable
Y ou do not need to respond to the Corps regarding the preliminary JD. The Preliminary JD is not appealable.
If you wish, you may request an approved JD (which may be appealed), by contacting the Corps district for

further instruction. Also, you may provide new information for further consideration by the Corps to reevaluate
the JD.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision you If you have questions regarding the appeal process, or
may contact: to submit your request for appeal, you may contact:
Katherine McCafferty
Shaina Souder Regulatory Appeals Officer
U.S. Army Corps of Engineers US Army Corps of Engineers
478 Main St, Great Lakes and Ohio River Division
Buflalo, New York 14202 550 Main Street, Room 10780
Phone: (716)879-4240 Cincinnati, Ohio 45202-3222
Email: Shaina.R Souder(@usace.army.mil Phonle: 513-684-2699 Fax: 513-684-2460
e-mail: katherine.a.mccafferty@usace.ammy.mil
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SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your
objections to an initial proffered permit in clear concise statements. Use additional pages as necessary. You
may attach additional information to. this form to clarify where your reasons or objections are addressed in the_
administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps
memorandum for the record of the appeal conference or meeting, and any supplemental information that the
review officer has determined is needed to clarify the administrative record. Neither the appellant nor the
Corps may add new information or analyses to the record. However, you may provide additional information
to clarify the location of information that is already in the administrative record.

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any
government consultants, to conduct investigations of the project site during the course of the appeal process.
You will be provided a 15-day notice of any site investigation and will have the opportunity to participate in all
site investigations.

Date:

Signature of appellant or agent.

Email address of appellant and/or agent: Telephone number:
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Request to Amend the Bicentennial Comprehensive Plan
from Commercial Office to Industrial Office

Property Located at 1790, 1860 & 1920 North French Road
and 999 Campbell Boulevard (portion)

SBLC Development Corporation, Petitioner

May 16, 2024
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Prepared by the Town of Amberst Planming Departinent
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47y 2(70
Town of Amherst Planning Department Erie County, New York Brian J. Kulpa
Supervisor
Daniel C. Howard, AICP
Planning Director
Daniel Ulatowski, AICP
Assistant Planning Director
MEMORANDUM
TO:. Scott Marshall, Principal Planner
FROM: Roberta Rappoccio, Associate Planne
DATE: April 17, 2024 |
SUBJECT: BCPA-2024-01 Bicentennial Comprehensive Plan Amendment Review
Proposed: Amend Comprehensive Plan to change land from Recreation,

Open Space & Greenways to Commercial - Mixed Use
Property located at: 1790, 1860 & 1920 North French Road and 999 Campbell
Boulevard (portion)
Plans received: March 25, 2024

The subject request has been reviewed by staff and resulted in the following findings:

1. Ambherst has little open, undeveloped land available south of North French Road — the historic
dividing line of suburban and rural character. The Comprehensive Plan encourages
redevelopment and infill development within existing residential neighborhoods and commercial
areas as opposed to extending suburban development on to open lands in northern Amherst.

2. The proposed development site is an undeveloped, 62.03 acre parcel that contains natural
resource constraints impeding its desirability until now. A recent wetland delineation indicated
one signif