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I. CALL TO ORDER 
 

Attendee Name Organization Title Status Arrived 

Brian Bray Town of 

Amherst 

Member Excused  

Ronald Shubert Town of 

Amherst 

Member Excused  

Kelly J. Philips Town of 

Amherst 

Member Present  

Ellen Parker Town of 

Amherst 

Member Present  

Erik A. Goergen Town of 

Amherst 

Member Present  

Ashley Brownson Town of 

Amherst 

Deputy Town Clerk Present  

Daniel J. 

Ulatowski 

Town of 

Amherst 

Assistant Planning 

Director/ZEO 

Present  

Greg Dionne Town of 

Amherst 

Clerk Present  

Steven B. Bengart Town of 

Amherst 

Town Attorney Present  

 

 

II. APPROVAL OF MINUTES 
  1. Tuesday, May 19, 2026 

 

RESULT: TABLED [UNANIMOUS] 

MOVER: Erik A. Goergen, Member 

SECONDER: Ellen Parker, Member 

AYES: Kelly J. Philips, Ellen Parker, Erik A. Goergen 

 

III. HEARINGS ON APPEALS 

1. ZBA Item (ID # 31856) 

284 Ayer Road - Area Variance 

The petitioner's proposed garage will create a total building area for all accessory structures 

including the attached garage equal to 1,842 2590 s.f., whereas, the zoning ordinance limits 

the total building area to 1,279 s.f., and whereas, the petitioner's garage will be 21.0 22.0 

feet in height, whereas, the zoning ordinance permits a maximum height of 20 feet. 

 

6/16/2026 

Petitioner spoke and answered questions from the Board. 
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HISTORY: 

05/19/26 Zoning Board of Appeals ADJOURNED 
 Next: 06/16/26 

ATTACHMENTS: 

• amended 284 Ayer Road area variance_Redacted (PDF) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Erik A. Goergen, Member 

SECONDER: Ellen Parker, Member 

AYES: Kelly J. Philips, Ellen Parker, Erik A. Goergen 

2. ZBA Item (ID # 31924) 

254 Getzville Road - Special Use Permit - ADU 

The petitioner desires to establish an accessory dwelling as a participant in the Town's ADU 

pilot program, whereas, the zoning ordinance requires the issuance of a special use permit 

by the Zoning Board of Appeals for such accessory use.   

 

6/16/2026 

Petitioner spoke and answered questions from the Board. 

 
ATTACHMENTS: 

• 254 Getzville Road_SUP dju reviewed_Redacted (PDF) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Ellen Parker, Member 

SECONDER: Erik A. Goergen, Member 

AYES: Kelly J. Philips, Ellen Parker, Erik A. Goergen 

3. ZBA Item (ID # 31923) 

24 Wayside Court - Special Use Permit - ADU 

The petitioner desires to establish an accessory dwelling as a participant in the Town's ADU 

pilot program, whereas, the zoning ordinance requires the issuance of a special use permit 

by the Zoning Board of Appeals for such accessory use. 

 

6/16/2026 

Petitioner spoke and answered questions from the Board.  

 
ATTACHMENTS: 

• 24 Wayside Ct_ SUP _Redacted (PDF) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Erik A. Goergen, Member 

SECONDER: Ellen Parker, Member 

AYES: Kelly J. Philips, Ellen Parker, Erik A. Goergen 

4. ZBA Item (ID # 31928) 

44 Glen Meadow Drive - Administrative Appeal 
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The petitioner is appealing the Building Commissioner's revocation of a Building permit 

issued by his Office on April 17, 2026. 

 
ATTACHMENTS: 

• Request for Admin. Appeal (PDF) 

RESULT: WITHDRAWN 

IV. ADJOURN TO THE NEXT ZONING BOARD APPEALS MEETING 

There being no further business to come before the Zoning Board of Appeals, Member 

Parker moved to adjourn, seconded by Member Goergen and unanimously approved 3-0. 

The Zoning Board of Appeals meeting of June 16, 2026 was adjourned at 6:45 PM 
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284 Ayer Road - Area Variance 

 

 

 WHEREAS, Zachery Day has made application for an Area Variance(s), under  

 

 

1. SECTION: 3-6-3B (height) 

 

2. SECTION: 6-8-1B (size) 

 

of the Zoning Ordinance of the Town Amherst for the property owned by him/her at : 

 

 

284 Ayer Road within a R-3 Zoning District 

 

 The petitioner's proposed garage will create a total building area for all accessory 

structures including the attached garage to equal 1,842 2590 s.f., whereas, section 6-8-1B 

limits the total building area to 1,279 s.f., and whereas, the petitioner's garage will be 

21.0 22 feet in height, whereas, 3-6-3B permits a maximum height of 20 feet, AND 

 

 WHEREAS, a public hearing was held on June 16, 2026 after proper notice, AND 

 

 WHEREAS, this Board must consider the testimony and evidence submitted by the 

applicant and the following factors detailed in §267-b(3)(b) of the NY Town Law: 

 

) whether an undesirable change will be produced in the character of 

the neighborhood or a detriment to nearby properties will be created 

by the granting of the area variance, 

) whether the benefit sought by the applicant can be achieved by some 

method, feasible for the applicant to pursue, other than an area 

variance  

) whether the requested area variance is substantial,  

) whether the proposed variance will have an adverse effect or impact 

on the physical or environmental conditions in the neighborhood or 

district  

)  whether the alleged difficulty was self-created; AND 

 

 WHEREAS, this Board after reviewing the application and supporting materials, 

conducting a public hearing and after due deliberation and vote of the Board finds that the 

variance(s) are not substantial, that it will not have an adverse impact on the physical or 

environmental conditions of the neighborhood and that it will not create any undesirable 

change in the character of the neighborhood; AND 

 

 WHEREAS, this Board finds that the benefit to the applicant if the variance is granted 

outweighs the detriment to the health, safety and welfare of the neighborhood or 

community by such grant based upon a balancing of the factors contained in §267-b(3)(b) 

3.1

Packet Pg. 4
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of the Town Law; and 

 

WHEREAS, this Board believes that the variance requested is the minimum variance 

that this Board deems necessary and adequate and at the same time preserves and protects 

the character of the neighborhood and the health, safety and welfare of the community; and  

 

WHEREAS, a record having been made by electronic means and preserved in digital 

format is available in the Town Clerk’s Office; 

 

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby GRANT an area 

variance from the above-mentioned sections of the Zoning Ordinance of the Town of 

Amherst. 

 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Erik A. Goergen, Member 

SECONDER: Ellen Parker, Member 

AYES: Philips, Parker, Goergen 

3.1

Packet Pg. 5
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254 Getzville Road - Special Use Permit - ADU 

 

 

 WHEREAS, William and Karen Roesser have made application for a Special Use 

Permit, under  
 
 

SECTION: 6-8-2 
 

of the Zoning Ordinance of the Town Amherst for the property owned by him/her at: 

 

 

254 Getzville Road within a R-3 Zoning District 
 

 The petitioner desires to establish an accessory dwelling as a participant of the 

Town's ADU pilot program, whereas, the zoning ordinance requires the issuance of a special 

use permit by the Zoning Board of Appeals for such accessory use, AND 
 

 WHEREAS, a public hearing was held on June 16, 2026 after proper notice, AND 
 

 WHEREAS, this Board must consider the testimony and evidence submitted by the 

applicant and the following criteria detailed in section 8-6-7 of the Town of Amherst Zoning 

Ordinance, AND 
 

 WHEREAS, this Board after reviewing the application and supporting materials, 

conducting a public hearing and after due deliberation and vote of the Board finds that the 

proposed use:  
 

) will be generally consistent with the policies of the Comprehensive 

Plan; 

) meets the criteria as specified in section 6-8-2; 

) will be compatible with the existing uses adjacent to and near the 

property; 

) will be in harmony with the general purpose of the Zoning Ordinance; 

) will not tend to depreciate the value of adjacent property; 
) will not create a hazard to health, safety or the general welfare; 

) will not alter the essential character of the neighborhood nor be 

detrimental to the neighborhood residents; and 

) will not otherwise be detrimental to the public convenience and 

welfare, AND  
 

WHEREAS, a record having been made by electronic means and preserved in digital 

format is available in the Town Clerk’s Office; 
 

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby GRANT a Special 

3.2

Packet Pg. 10
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Use Permit for the subject address. 

 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Ellen Parker, Member 

SECONDER: Erik A. Goergen, Member 

AYES: Philips, Parker, Goergen 

3.2

Packet Pg. 11
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24 Wayside Court - Special Use Permit - ADU 

 

 

 WHEREAS, Louis and Cheryl LaDuca have made application for a Special Use 

Permit, under  
 
 

SECTION: 6-8-2 
 

of the Zoning Ordinance of the Town Amherst for the property owned by him/her at: 

 

 

24 Wayside Court within a R-3 Zoning District 
 

 The petitioner desires to establish an accessory dwelling as a participant of the 

Town's ADU pilot program, whereas, the zoning ordinance requires the issuance of a special 

use permit by the Zoning Board of Appeals for such accessory use, AND 
 

 WHEREAS, a public hearing was held on June 16, 2026 after proper notice, AND 
 

 WHEREAS, this Board must consider the testimony and evidence submitted by the 

applicant and the following criteria detailed in section 8-6-7 of the Town of Amherst Zoning 

Ordinance, AND 
 

 WHEREAS, this Board after reviewing the application and supporting materials, 

conducting a public hearing and after due deliberation and vote of the Board finds that the 

proposed use:  
 

) will be generally consistent with the policies of the Comprehensive 

Plan; 

) meets the criteria as specified in section 6-8-2; 

) will be compatible with the existing uses adjacent to and near the 

property; 

) will be in harmony with the general purpose of the Zoning Ordinance; 

) will not tend to depreciate the value of adjacent property; 
) will not create a hazard to health, safety or the general welfare; 

) will not alter the essential character of the neighborhood nor be 

detrimental to the neighborhood residents; and 

) will not otherwise be detrimental to the public convenience and 

welfare, AND  
 

WHEREAS, a record having been made by electronic means and preserved in digital 

format is available in the Town Clerk’s Office; 
 

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby GRANT a Special 

3.3
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Use Permit for the subject address. 

 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Erik A. Goergen, Member 

SECONDER: Ellen Parker, Member 

AYES: Philips, Parker, Goergen 

3.3

Packet Pg. 18



3.3.a

Packet Pg. 19

A
tt

ac
h

m
en

t:
 2

4 
W

ay
si

d
e 

C
t_

 S
U

P
 _

R
ed

ac
te

d
  (

31
92

3 
: 

24
 W

ay
si

d
e 

C
o

u
rt

 -
 S

p
ec

ia
l U

se
 P

er
m

it
)



X

3.3.a

Packet Pg. 20

A
tt

ac
h

m
en

t:
 2

4 
W

ay
si

d
e 

C
t_

 S
U

P
 _

R
ed

ac
te

d
  (

31
92

3 
: 

24
 W

ay
si

d
e 

C
o

u
rt

 -
 S

p
ec

ia
l U

se
 P

er
m

it
)



3.3.a

Packet Pg. 21

A
tt

ac
h

m
en

t:
 2

4 
W

ay
si

d
e 

C
t_

 S
U

P
 _

R
ed

ac
te

d
  (

31
92

3 
: 

24
 W

ay
si

d
e 

C
o

u
rt

 -
 S

p
ec

ia
l U

se
 P

er
m

it
)



 Zoning Board of Appeals Francina J. Spoth 
 5583 Main Street Town Clerk 
 Amherst, NY 14221  
 www.amherst.ny.us Meeting: 06/16/26 06:30 PM 
  Department: Planning 
 Initiated by: Daniel J. Ulatowski 

      Co-Sponsored by:  

DOC ID: 31928  ZBA ITEM (ID # 31928) WITHDRAWN 

Page 1 

44 Glen Meadow Drive - Administrative Appeal 

 

 

 WHEREAS, Ralph Lorigo, Esquire for Dodge Road Development, LLC has made 

application for an Administrative Appeal, under  
 

 

SECTION: 8-1-5 B(2) (applications for building permits) 
 

 

of the Zoning Ordinance of the Town Amherst for the property owned by him/her at: 

 

 

44 Glen Meadow Drive within a MFR-4A Zoning District 

 

 The petitioner is appealing the Building Commissioner's revocation of a Building 

permit issued by his Office on April 17, 2026, AND 

 

 WHEREAS, pursuant to section 8-14-1 of the Town of Amherst Zoning Ordinance, the 

Zoning Board of Appeals shall hear and decide appeals where it is alleged that there is an 

error or misinterpretation in any order, requirement, decision or determination made by the 

Zoning Enforcement Officer or Planning Director [Building Commissioner] in regard to the 

enforcement of the provisions of the Zoning Ordinance or other regulations adopted 

pursuant to Article 16 of NYS Town Law, AND   

 

WHEREAS, a public hearing was held on June 16, 2026 after proper notice, AND 
 

 WHEREAS, this Board must consider the testimony and evidence submitted by the 

applicant and others including the Zoning Enforcement Officer or other administrative 

official as may be applicable, AND 

 

 WHEREAS, this Board after reviewing the application and supporting materials, 

conducting a public hearing and after due deliberation and vote of the Board finds that the 

Building Commissioner’s application of the subject section(s) of the Zoning Ordinance, 

was/was not consistent with the intent of the Zoning Ordinance, NOW 

 

 THEREFORE, BE IT RESOLVED that this Board does hereby affirm /reverse the 

decision of the Building Commissioner made in connection with his/her application of the 

subject section(s) of the Zoning Ordinance of the Town of Amherst, AND 
 

WHEREAS, a record having been made by electronic means and preserved in digital 

format is available in the Town Clerk’s Office. 

 

 

 

3.4
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RESULT: WITHDRAWN 

3.4

Packet Pg. 23
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